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TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B — loans,  Purchases,  and  Other 
Operations 

[1954  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  2,  Flaxseed] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1954-Crop  Flaxseed  Loan  and 
Purchase  Agreement  Program 

SUPPORT  RATES 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published 
in  19  F.  R.  1578  and  2714,  and  containing 
the  specific  requirements  for  the  1954- 
crop  flaxseed  price  support  program  are 
hereby  amended  as  follows: 

Section  421.658  (c)  is  amended  by 
adding  to  the  list  of  basic  county  support 
rates,  “Idaho — Bingham  County,  $2.69 
per  bushel.” 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072;  secs.  301,  401,  63  Stat.  1054;  15  U.  S.  C. 
714c;  7  U.  S.  C.  1447,  1421) 

Issued  this  13th  day  of  May  1954. 

[seal]  J.  A.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  E.  Doc.  54-3749;  Filed,  May  17,  1954; 
8:48  a.  m.] 


Part  468— Mohair 

Subpart — 1954  Mohair  Price  Support 
Program 

SUPPORT  PRICES  FOR  MOHAIR 

§  468.12  Support  prices  for  mohair. 
The  Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation  hereby 
announce  the  1954  Mohair  Price  Support 
Program.  The  program  will  be  carried 
out  under  the  general  supervision  and 
direction  of  the  Executive  Vice-President 
and  President  of  Commodity  Credit  Cor¬ 
poration,  in  accordance  with  bylaws  of 


Commodity  Credit  Corporation,  through 
the  Commodity  Stabilization  Service. 
Prices  of  mohair  will  be  supported  at  a 
level  which  will  yield  an  average  return 
to  growers  equal  to  83  percent  of  parity 
as  of  April  1,  1954.  The  parity  price  for 
mohair  on  that  date  was  77.5  cents  per 
pound,  which  results  in  a  support  level 
averaging  64.3  cents  per  pound.  Prices 
of  mohair  produced  prior  to  1954  will  not 
be  supported  under  this  program.  If 
market  conditions  become  such  as  to 
make  necessary  active  market  support 
of  mohair  under  this  program,  detailed 
program  requirements  will  be  issued. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  Sup.  714b.  Interprets  or  applies 
sec.  5,  62  Stat.  1072,  secs.  201,  401,  63  Stat. 
1052,  1054;  15  U.  S.  C.  Sup.  714c,  7  U.  S.  C. 
Sup.  1446,  1421) 

Issued  this  13th  day  of  May  1954. 

[seal]  J.  A.  McConnell, 

Executive  Vice-President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  54-3747;  Filed,  May  17,  1954; 

8:48  a.  m.] 


Part  472 — Wool 

SUBPART — 1954  WOOL  PRICE  SUPPORT 
PROGRAM 

Sec. 

472.475  General  statement. 

472.476  Level  of  price  support. 

472.477  Shorn  wool  nonrecourse  loan  rates. 

472.478  Pulled  wool  nonrecourse  loan  rates. 

Authority:  §§  472.475  to  472.478  issued  un¬ 
der  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  201,  401,  63  Stat.  1052,  1054; 
15  U.  S.  C.  714c,  7  U.  S.  C.  1446,  1421. 

§  472.475  General  statement.  This 
subpart  states  the  national  average  sup¬ 
port  level  for  wool  and  the  nonrecourse 
loan  rates  for  shorn  wool  and  for  pulled 
wool,  under  the  1954  Wool  Price  Sup¬ 
port  Program.  Commodity  Credit  Cor¬ 
poration  (CCC) ,  through  the  Commod¬ 
ity  Stabilization  Service  (CSS),  will 
support  the  prices  of  shorn  and  pulled 
wool  by  means  of  nonrecourse  loans  to 
producers  through  approved  wool  han¬ 
dlers  and  in  the  case  of  pulled  wool  also 
by  means  of  such  loans  to  producers. 
(Continued  on  next  page) 
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The  terms  and  conditions  for  price  sup¬ 
port  under  such  program,  which  are 
being  formulated  by  CCC  and  CSS,  will 
be  issued  as  soon  as  practicable. 

§  472.476  The  level  of  price  support. 
The  national  average  support  level  to 
producers  for  domestically  produced 
shorn  wool  will  be  53.2  cents  per  pound, 
grease  basis,  which  is  90  percent  of  the 
parity  price  for  wool  as  of  the  beginning 
of  the  marketing  year,  April  1,  1954. 

§  472.477  Shorn  wool  nonrecourse 
loan  rates.  The  nonrecourse  loan  rates 
for  domestic  shorn  wools,  by  grades  and 
classes,  clean  basis,  except  as  to  off  wools, 
at  Boston,  Massachusetts,  are  set  forth 
in  section  I  to  VII  of  the  following  sched- 


tation  charges  (depending  upon  where 
the  wool  is  stored  when  the  loan  is 
made),  handling,  grading,  warehousing, 
and  other  charges. 

SCHEDULE  OF  LOAN  RATES  FOR  DOMESTIC 
SHORN  WOOL 

(Greasy,  scoured,  carbonized,  effective  date 
April  1,  1954  J 

All  rates  in  this  schedule  are  at  Boston, 
Massachusetts.  They  are  for  good  style  wools 
and  are  subject  to  discounts  set  forth  below 
and  in  sections  VIII  and  IX  of  this  schedule, 
and  to  deductions  provided  in  the  Handler’s 
Agreement.  Rates  in  this  schedule  are  also 
subject  to  discounts  up  to  ten  (10)  cents 
per  clean  pound  for  each  of  the  following 
conditions:  (a)  Poor  style,  (b)  improperly 
prepared  for  market,  (c)  conditions  entailing 
excessive  conversion  costs,  and  (d)  de¬ 
ficiency  in  grade  and/or  length  for  a  par¬ 
ticular  class.  Appraisers  shall  not  use  split 
classifications.  They  shall  use  the  single 
classification  which  best  represents  the  lot 
and  discount  the  applicable  rate  as  de¬ 
scribed  above. 


SECTION  I— GRADED  TERRITORY  AND  TEXAS  WOOL 


T.nan 

• 

rates, 

Class 

Description 

clean 

basis 

I  XT 

pound 

Fine,  64s  and  finer 

A-l 

Strictly  staple  (3  inches  and  longer,  nn- 

$1  57 

stretched)  1 . . . 

A-2 

Staple  and  good  French  combing 

1.64 

A-3 

Average  and  good  French  combing 

1.58 

A-4 

Short  French  combing  and  clothing 

(under  1(4  inches) . 

1.41 

One-half  blood,  60s/6ts 

B-l 

Staple  and  good  French  combing  ... 

l.« 

B-2 

Average  and  good  French  combing  .. 

1.41 

B-3 

Short  French  combing  and  clothing 

(under  1  (4  inches) . 

1.25 

Three-eighths  blood,  66s/68t 

C-l 

Staple  and  good  French  combing. . 

1.2* 

C-2 

Average  French  combing _ 

1.14 

C-3 

Short  French  combing  and  clothing 

(under  2  inches) . 

1.08 

One-quarter  blood,  50s/54s  to  60s! 48s 

D-l 

Staple  and  good  French  combing,  50s/54s 

(no  48s  allowed)  * _ 

1.21) 

D-2 

Staple  and  good  F reneh  combing,  50s/4Ks. 

1.17 

l>-3 

Average  French  combing,  50s/48s 

1.05 

D-l 

Short  French  combing  and  clothing, 

50s/48s  (under  2(4  inches) . . 

.90 

Low  one-quarter  blood,  461 

F-1 

Wool  4  inches  or  more  in  length _ 

1.0? 

E-2 

Wool  under  4  inches  in  length _ 

.85 

Common  and  braid,  44*186$ 

F-l 

Wool  5  inches  or  more  in  length _ 

.09 

F-2 

Wool  under  5  inches  in  length . . 

.80 

SECTION  II— TERRITORY  ORIGINAL  BAG  WOOL 

Fine  (fi4$  and  finer,  no  60$IC>t$  or  lower 

allowed)  * 

A-l 

Good  French  combing  and  staple,  64s 

$1.81 

A-2 

Average  and  good  French  combing,  64s 

1.55 

A-3 

Short  French  combing  and  clothing,  64s 

and  finer . . 

1.41 

Interior  Department 

See  National  Park  Service. 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

St.  Louis-San  Francisco  Railway 
Co.;  rerouting  or  diversion  of 
traffic _ _  2889 


ule  of  loan  rates.  Discounts  are  gener¬ 
ally  noted  in  the  paragraph  preceeding 
section  I  and  in  sections  VIII  and  IX  of 
that  schedule  of  loan  rates.  The  dis¬ 
bursement  of  the  nonrecourse  loan  pro¬ 
ceeds  to  producers  by  handlers  will  be 
based  on  the  rates  in  the  schedule,  less 
appraisal  charges,  appropriate  transpor- 


Fine  (64*,  not  to  exceed  16  percent  60s/6ts, 
no.  68t  or  lower  allowed) 


A-4 

A-4 

A-6 


Good  French  combing  and  staple . „ 

Average  to  good  French  combing . 

Short  French  combing  and  clothing.. .. 


1.59 

1.52 

1.38 


*  Discount  may  not  be  taken  for  length. 

*  Discount  may  not  be  taken  for  grade.  , 

*  Discounts  may  not  be  taken  for  grade  on  classes  A-i 
through  A-6. 


FEDERAL  REGISTER 


Tuesday ,  May  18,  1954 


Note  :  Appraisers  shall  use  their  discretion 
as  to  the  value  of  the  above  described  off 
wools  up  to  the  maximum  rates  listed. 

SECTION  VIII - DISCOUNTS  (GREASE,  SCOURED,  OR 

CARBONIZED) 

1.  Black  voool  and  gray  wool  ( grease ) — (1) 
Original  bag.  The  discount  shall  be  one- 
third  of  the  grease  appraisal  rate  of  white 
wool  of  similar  grade  and  length.  (Figure  to 
the  nearest  half  cent.) 

(2)  Graded.  The  discount  shall  be  one- 
third  of  the  grease  appraisal  rate  of  the  com¬ 
parable  grade  of  white  wool.  (Figure  to  the 
nearest  half  cent.) 

(3)  Mixed  grade.  If  the  fine  and  half 
blood,  or  the  three-eights  and  quarter  blood 
are  thrown  together,  the  discount  shall  be 
one-third  of  the  average  grease  appraisal 
value  of  the  comparable  grades  of  white  wool. 
(Figure  to  the  nearest  half  cent.) 

2.  Scoured  black  and  gray  wool.  The  dis¬ 
count  shall  be  forty  (40)  cents  per  pound 
for  60s  or  finer,  and  thirty  (30)  cents  per 
pound  for  58s  or  below,  from  the  correspond¬ 
ing  classification  for  good  style,  clear  white 
wool.  When  scoured  wool  contains  occa¬ 
sional  black  and  gray  locks,  the  discount 
shall  be  one  (1)  cent  to  thirty  (30)  cents  per 
scoured  pound,  from  the  proper  classifica¬ 
tion  for  good  style,  clear  white  wool. 

3.  Sisal  or  binder  twine.  The  discount 
shall  be  twelve  (12)  cents  per  pound,  clean 
basis,  for  a  lot  if  all  or  any  part  of  the  lot 
Is  tied  with  sisal  or  binder  twine,  dreasy 
or  scoured  wool  containing  sisal,  binder 
twine,  horse  hair,  mohair,  karakul,  or  other 
foreign  matter  shall  be  discounted  not  less 
than  twelve  (12)  cents  per  clean  or  scoured 
pound,  or  rejected  at  the  discretion  of  the 
appraisers. 

4.  Tender  wool.  On  tender  or  damaged 
grease  wool  the  discount  shall  be  three  (3) 
cents  per  pound  to  twenty-five  (25)  cents 
per  pound,  clean  basis,  from  the  proper  clas¬ 
sification. 

5.  Cotted  wool.  The  discount  for  cotted 
wool  shall  be  ten  (10)  cents  per  pound  to 
twenty-five  (25)  cents  per  pound,  clean 
basis,  from  the  proper  classification. 

6.  Stained  wool  (scoured  or  grease).  The 
discount  on  stained  wools  shall  be  from  a 
minimum  of  two  (2)  cents  per  clean  or 
scoured  pound,  for  slightly  stained,  up  to  a 
maximum  of  twenty-five  (25)  cents  per  clean 
or  scoured  pound,  for  heavily  stained. 

7.  Feed  lot  wools  (suitable  for  combing). 
The  discount  shall  be  a  minimum  of  three 
(3)  cents  per  pound,  clean  basis,  from  the 
proper  classification,  and  a  maximum  of  ten 
( 10)  cents  per  pound.  Feed  lot  wools,  woolen 
or  worsted  types,  offered  in  the  scoured  state 
shall  be  appraised  under  section  VI. 

8.  Untied  fleeces.  Except  in  the  case  of 
Texas  8  months  and  Texas  fall  wool,  all  un¬ 
tied  clips  shall  be  discounted  two  (2)  cents 
per  pound  for  the  grease  appraisal  value. 

9.  Kempy  wool.  Discounts  up  to  twelve 
No  value  (12)  cents  per  clean  pound  shall  be  made 

from  any  kempy  wool  in  merchantable  con¬ 
dition. 

26  10.  Navajo  type  wools.  Scoured  New  Mex- 

Jy  lean,  Arizona,  or  Colorado  wools  showing 
32  kempy  fiber  and  other  Navajo  characteris- 
3*  tics  shall  be  discounted  a  minimum  of  five 
12  (5)  cents  and  a  maximum  of  twenty-five 

No  value  (25)  cents,  per  clean  or  scoured  pound,  from 
_  the  proper  Territory  classification. 


SECTION  VI— SCOURED  AND  CARBONIZED 


SECTION  m— TEXAS  ORIGINAL  BAG  WOOL 


Rates  per  pound— 
Scoured  and/or  car¬ 
bonized 


Description 


Unsorted 


Sorted 


Woolen  type  wools  ( It 
months)  ( including  fed 
lambs  and  off  sorts  except 
processing  type  California 
grade 


64s  and  finer _ 

60S/64S . 

60s . 

58s/60s . 

58s . 

56S/58S . 

56s . 

50s/56s . 

48s/46s  and  lower - 

Woden  type  wools  (8-18 
months)  ( including  proc¬ 
essing  type  California 
wools  and  fed  lambs) 


64s  and  finer _ 

60^648 . 

60s . 

58S/G0S . 

58s'.. . 

56s /58s . 

50s/56s . 

48s/46s  and  lower. 


Wollen  type  wools  ( fall  or 
mired  spring  and  fall 
wools)  ( including  proc¬ 
essing  type  California 
wools  and  short  lambs 
wool) 

60s/64s  and  finer . — 

60s . 

58s/60s . 

S8s . . 

56s/5Ss . . 

508/568...'. . 

48s/46s  and  lower . 


SECTION  IV— GRADED  FLEECE  WOOL9 


(Including  Valley  Oregon  and  East  Texas) 


Fine,  Sis  and  finer 

Delaine  (3  inches  and  longer,  un¬ 
stretched)  1 . . . 

Staple  and  good  French  combing . 

Average  and  good  French  combing . 

Short  French  combing  and  clothing 
(under  1H  inches) . 

One-half  blood,  SOs/Sts 

Staple  and  good  French  combing _ 

Average  and  good  French  combing . 

Short  French  combing  and  clothing 
(under  1  )4  inches) . . 

Three-eighths  blood,  66s/58s 


Note:  Short  Fall  and  Lambs  Wool — Dis¬ 
count  above  C-l  through  C-7  rates  five  (5) 
to  twenty-five  (25)  cents  per  pound. 


SECTION  VII— DOMESTIC  SHORN  OFF  WOOLS 


[All  rates,  grease  basis] 


Staple  and  good  French  combing . 

Average  French  combing . . . 

Short  French  combing  and  clothing 
(under  2  inches) . . 


Maximum 
rates(cents 
per  pound) 


Description 


One-quarter  blood,  SOs/Sls  to  60sU8s 

Staple  and  good  French  combing,  50s/54s 

(no  48s  allowed)  . 

Staple  and  good  French  combing.  50s/48s 

Average  French  combing,  50s/48s. . 

Short  French  combing  and  clothing, 
50s/48s  (under  2)4  inches) . 

Low  one-quarter  blood,  ISs 

Wool  4  inches  or  more  in  length _ 

Wool  under  4  inches  in  length _ 

Common  and  braid,. Us/S6s 

Wool  5  inches  or  more  in  length _ 

Wool  under  5  inches  in  length _ 


Territory  and  fleece  offs 

Tags:  Graders’ _ _ 

Tags:  Original  bag _ 

Crutchings  (average  to  good)... 

Crutchings  (heavy) . 

Grading  locks  (average  to  good) 

Grading  locks  (heavy) . . 

Eyebrows . . 

Murrain  dead _ 


Pulled  dead 


Pulled  dead  graded  (56s/58s  No.  1) 
Pulled  dead  graded  (50s/56s  No.  2) 

Karakul  fleece,  grease  basis _ 

Karakul  fleece,  scoured _ 


Karakul  crutchings. 


Sweepings. 


Texas  offs 

Clear  clippings . . 

Defective  clippings... . 

Tags . . 

Baby  lambs . . 


SECTION  V— BURRY  AND  SEEDY  WOOLS 


Fine  and  )4  blood.... 
blood  and  H  blood 


Pulled  dead 


Murrain  dead 


1  Discount  may  not  be  taken  for  length. 
’Discount  may  not  be  taken  for  grade. 
•Discounts  may  not  be  taken  for  grade  on 
classes  A-l  through  A-6. 


Clear  and  defective  face  wools 
Sweepings . . . . 


Class 

Description 

Loan 

rates, 

clean 

basis 

per 

pound 

It  Months  (Sis  and  finer,  no  60s/6ts  or 
lower  allowed)  > 

A-l 

Good  French  combing  and  staple,  64s 

$1.67 

and  finer. . . . 

A-2 

Average  to  good  French  combing,  64s 

-1.61 

and  finer . . . . . 

A-3 

Short  F rench  combing  and  clothing,  64s 

1.47 

and  finer _ 

IS  months  (Sis,  not  to  exceed  16  percent 
60s/GSs,  no.  68s  or  lower  allowed ) 

A-4 

Good  French  combing  and  staple - 

1.65 

A -5 

Average  to  good  French  combing - 

1.59 

A-0 

Short  French  combing  and  clothing.... 

Eight  months  (Sis  and  finer,  no.  60slSSs 
or  lower  allowed) 

1.44 

A-7 

Best  length  (1  inch  and  over) . 

1.48 

A-8 

Average  to  short  length  (1  inch  and 

1.43 

under) . 

A-9 

Best  length  (H  inch  and  over)... . 

1.35 

A-10 

Average  to  short  length  04  inch  and 

1.31 

under) _ _ _ 
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RULES  AND  REGULATIONS 
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j 


Note:  All  unimproved  Navajo  wools  shall 
be  scoured  before  they  are  offered  for  ap¬ 
praisal. 

11.  Defective  wools,  (a)  Regardless  of  the 
State  of  origin  all  defective  wools  contain¬ 
ing  clover  burrs,  foxtail,  or  other  vegetable 
defects,  to  a  degree  serious  enough  to  re¬ 
quire  carbonizing  shall  be  carbonized  before 
appraisal  and  appraised  under  section  VI. 

(b)  All  moderately  defective  wools,  except 
burry  and  seedy  covered  in  section  V,  not 
requiring  carbonizing,  shall  be  discounted  to 
a  maximum  of  ten  (10)  cents  per  clean  or 
scoured  pound. 

(c)  Heavy  burry  and  seedy  wools,  not  re¬ 
quiring  carbonizing,  shall  be  appraised  un¬ 
der  classes  set  forth  in  section  V. 

12.  Tags.  Graded  or  original  bag  wools 
containing  fleeces  carrying  an  excessive 
amount  of  tags  shall  be  discounted  up  to 
seven  (7)  cents  per  clean  pound  from  the 
clean  basis  appraisal  value. 

13.  Wool  which  shows  evidence  of  moth 
Infestation  will  not  be  appraised  In  the 
grease,  but  will  be  ordered  scoured  and 
appraised  under  section  VI. 

SECTION  IX — SPECIAL  PROVISIONS 

1.  Classification  of  original  bag  greasy 
t pool.  “Original  Bag  Wool"  means  wool  in 
the  bag  In  which  it  was  packed  by  the  pro¬ 
ducer,  and  sufficiently  uniform  In  grade  and 
length  so  as  to  be  readily  merchantable,  with 
offs  (black,  gray,  bucks,  burry  and  seedy, 
dead,  rings  of  tags,  crutchlngs,  etc.)  re¬ 
moved  before  appraisal.  Such  wool  con¬ 
taining  fleeces  which  carry  defects  not  suffi¬ 
cient  to  place  them  in  the  “off-wool"  classes 
named  in  the  above  definition  of  original 
bag  wool,  is  subject  to  the  applicable  dis¬ 
counts  set  forth  in  section  VIII. 

(a)  Grade  classification  of  original  bag 
wools.  Appraisers  shall  appraise  under 
Classes  A-l,  A-2,  or  A-3  of  section  II  and 
section  III,  original  bag  wool.  64s  and  finer 
in  grade.  Classes  A-4,  A-5,  and  A-6  of  sec¬ 
tion  II  and  section  III,  containing  not  to 
exceed  15  percent  60s/62s  may  be  appraised 
In  the  original  bag.  Wools  containing  in 
excess  of  15  percent  60s/62s  or  any  58s  or 
lower  fleeces  must  be  graded. 

(b)  Appraise  eight  months  and  fall  Texas 
wools  in  original  bags  under  Classes  A-7 
through  A-10,  section  III,  only  when  fully 
64s  or  finer  in  grade.  Lots  containing  wools 
coarser  than  64s  must  be  scoured  before 
appraisal  and  appraised  under  section  VI. 

2.  Length  of  staple  classification  of  original 
bag  wool.  Where  original  bag  wool  qualifies 
with  respect  to  the  grade  and  packing  for 
market  specifications,  but  the  length  varia¬ 
tion  is  so  wide  that  the  wool  is  not  readily 
merchantable  in  the  condition  presented, 
appraisers  shall  order  such  wool  to  be  graded 
before  appraisal. 

3.  Damaged  wool,  (a)  Greasy  wool  dam¬ 
aged  or  deteriorated  due  to  prior  storage 
under  improper  conditions  may  be  dis¬ 
counted  up  to  a  maximum  of  ten  (10)  cents 
per  clean  pound  where  the  wool  does  not 
require  further  processing  to  put  it  into 
merchantable  condition. 

(b)  Damaged  wool  that  Is  not  merchant¬ 
able  in  the  greasy  condition  shall  be  scoured 
before  appraisal.  Scoured  wool  damaged  by 
fire,  fresh  or  salt  water,  and  heat,  may  be 
discounted  up  to  a  maximum  of  sixty-five 
(65)  cents  per  pounds,  scoured,  in  which  case 
no  additional  discounts  will  be  taken  for 
tender  and  color.  Appraisers  may  reject 
such  wools,  If  in  their  opinion  the  damage  is 
sufficient  to  destroy  its  value  as  security  for 
a  loan. 

4.  Stubby  wool.  When  “stubby”  wool  Is 
present  in  greasy  wool,  appraisers  may  at 
their  discretion  discount  such  greasy  wool 
for  deficiency  in  length  up  to  a  maximum  of 
twenty  (20)  cents  per  clean  pound,  or  re¬ 
quire  the  handler  to  remove  such  wool  and 
6cour  It  before  appraisal. 


5.  Greasy  wools  improperly  prepared  for 
market.  Appraisers  may  require  such  wools 
to  be  graded  or  re-graded  so  as  to  put  the 
wools  into  a  readily  merchantable  condition 
in  the  grease,  or  to  be  scoured  before  ap¬ 
praisal.  Appraisers  may  also  discount  6uch 
wools  up  to  ten  (10)  cents,  per  clean  pound. 

6.  Poorly  scoured  wools.  A  minimum  dis¬ 
count  of  three  (3)  cents  to  a  maximum  dis¬ 
count  of  ten  (10)  cents  per  scoured  pound 
shall  be  made  from  the  applicable  scoured 
wool  value. 

7.  Special  types  bright  and  semi-bright. 
When  mid-Southern  or  Southern  type  wools 
are  properly  graded,  they  may  be  appraised 
under  the  proper  classification  for  graded 
wool  in  section  IV.  Untied  fleeces  will  be 
discounted  two  (2)  cents  per  pound  in  the 
grease.  These  wools,  unless  graded,  must  be 
scoured  before  appraisal. 

8.  Territory  and  fleece  fed  lamb  wool. 
Worsted  lamb  wool,  if  tied  fleeces  of  strictly 
combing  length  and  free  from  woolen  fleeces, 
may  be  appraised  under  the  appropriate 
classification  in  sections  I  through  IV.  If 
worsted  type  untied,  woolen  type,  or  mixed 
woolen  and  worsted  type  lamb  wool,  they 
shall  be  scoured  before  appraisal. 

9.  Panhandle.  Oklahoma,  and  Kansas 
wheat  field  wools.  Generally  shall  be 
scoured  before  appraisal.  However,  if,  in 
the  opinion  of  the  appraiser,  the  wool  can  be 
merchandised  in  the  greasy  condition,  it 
may  be  appraised  under  the  proper  grease 
wool  classifications. 

10.  Scoured  paint  and  tar  wool  and  clips. 
The  appraisal  value  shall  be  determined  by 
the  appraiser. 

11.  Skirted  wools.  Wool  which  has  been 
fully  skirted  (with  skirtings  packed  sepa¬ 
rately  and  accompanying  the  skirted  wool) 
may  receive  a  premium  up  to  8  percent 


(rounded  to  the  nearest  cent)  of  the  clean 
basis  value  for  the  appropriate  classification 
for  all  grades  in  Sections  I  through  IV.  Ap¬ 
praisers  may  at  their  discretion  reduce  the 
premium  when  the  skirting  has  been  improp¬ 
erly  performed. 

Note:  Appraisers  will  show  separately  on 
Appraisal  Certificates  the  value  for  the  ap¬ 
propriate  classification  and  the  premium 
allowed  for  skirting.  Skirted  wools  packed 
in  bags  or  bales  shall  not  be  discounted  be¬ 
cause  of  the  fact  that  they  are  not  tied. 
Skirtings  shall  be  appraised  at  the  proper 
classification  for  graded  wools  when  suffi¬ 
ciently  clear  and  uniform  in  grade  and 
length.  No  discount  will  be  taken  for  the 
untied  skirtings  packed  in  bags  or  bales. 
Skirtings  lacking  in  uniformity  of  grade  and 
length,  and/or  containing  tags,  burry  pieces, 
and  wool  of  generally  inferior  character,  shall 
be  appraised  at  the  proper  “off”  wool  classi¬ 
fication  in  the  grease,  or  ordered  scoured  at 
the  discretion  of  appraisers. 

§  472.478  Pulled  wool  nonrecourse 
loan  rates.  The  nonrecourse  loan  rates 
per  pound  for  pulled  domestic  wool,  by 
grades  and  classes,  clean  basis  or  scoured, 
at  Boston,  Massachusetts,  are  set  forth 
in  the  following  schedule.  The  discounts 
are  noted  immediately  after  each  table 
in  the  schedule  and  also  after  the  sched¬ 
ule.  The  disbursement  of  the  nonre¬ 
course  loan  proceeds  to  producers,  either 
directly  or  through  approved  handlers, 
will  be  based  on  rates  in  the  schedule,  less 
appraisal  charges,  appropriate  transpor¬ 
tation  charges  (depending  upon  where 
the  wool  is  stored  when  the  loan  is  made), 
handling,  and  other  charges. 


Schedule  or  Loan  Rates  per  Pound  for  Pulled  Domestic  Wool 
[All  prices  are  clean  or  scoured  basis,  Boston,  effective  Apr.  1, 1954) 


WORSTED  TYPE 


Grade 

Grease  wool  (clean  basis) 

Length  in  inches 

Average  to  good 

Choice 

Class 

Price 

Class 

Price 

64s  and  finer _ _ _ 

24  and  longer... _ _ 

1A-1 

$1.65 

IB-1 

$1.68 

14  to  24--”- . 

1  A-2 

1.57 

IB-2 

1.60 

64s  . . 

24  and  longer _ _ 

1A-3 

1.62 

IB  3 

1.65 

14  to  24- -~- . 

1  A-4 

1.51 

IB-4 

1.54 

64s,  60s _ _ _ 

24  and  longer . . . 

1A-5 

1.53 

1 B-5 

1.56 

14  to  24 . 

1  A-6 

1.45 

IB-6 

1.48 

60s,  04s . 

24  and  longer. . . . . 

1  A-7 

1.47 

IB-7 

1.50 

14  to  24-- . - 

1A-8 

1.40 

IB-8 

1.43 

60s  . . 

3  and  longer . . 

1 A-9 

1.40 

IB-9 

1.43 

2  to  3 . . . 

1 A-A 

1.30 

IB- A 

1.33 

58s,  60s . . 

3  and  longer _ 

1C-1 

1.33 

ID-1 

1.36 

2  to  3.  . . . 

lC-2 

1.  17 

ID-2 

1.20 

58s  . . . . . . 

3  and  longer . . . . 

lC-3 

1.27 

1 D-3 

1.30 

2  to  3 . . 

1C-4 

1.  13 

1 1)— 4 

1.16 

56s,  58s . . 

3  and  longer... . . . 

1C-5 

1.23 

ID-5 

1.26 

2  to  3 . . 

10-6 

1.08 

ID-6 

1.11 

66s . ; 

34  and  longer . . 

IE-1 

1.21 

1F-1 

1.24 

2- to  34 . . 

1 E-2 

1.03 

1F-2 

1.06 

50s,  56s . 

IE-3 

1.  18 

1F-3 

1.21 

2  to  34 . 

IE-4 

.98 

1 F-4 

1.01 

60s  . . 

4  and  longer . . . 

IE-5 

1. 13 

1F-5 

1.16 

2  to  4 

IE-6 

.95 

1F-6 

.98 

48s,  50s . . 

10-1 

1.09 

1H-1 

1.12 

48s . 

4  and  longer . . 

1G-2 

1.06 

1H-2 

1.09 

46s,  48s  . . . 

1G-3 

1.02 

1H-3 

1.05 

46s  . . 

4  and  longer..  . . . . 

10-4 

.99 

1H-4 

1.02 

44s,  50s  . 

4  and  longer _ _ _ 

10-5 

.93 

1H-5 

.96 

36s,  40s,  44s  . 

4  and  longer.. . . . 

10-6 

.89 

1H-6 

.92 

24  and  longer... . 

2A-1 

1.70 

2B-1 

1.73 

14  to  24-—-- . 

2A-2 

1.62 

2B-2 

1.65 

64s  . . 

24  and  longer . . . 

2  A-3 

1.67 

2B-3 

1.70 

1 4  to  24 . 

2A-4 

1.56 

2B-4 

1.59 

64s,  60s  . 

24  and  longer. . . . . 

2  A -5 

1.58 

2B-5 

1.61 

14  to  24 . 

2A-6 

1.50 

2B-6 

1.53 

60s,  64s  . . . 

24  and  longer _ _ _ 

2A-7 

1.52 

2B-7 

1.55 

14  to  24-1 . 

2A-8 

1.45 

2B-8 

1.48 

60s . 

3  and  longer . . . . 

2A-9 

1.45 

2B-9 

1.48 

2  to  3 _ r. . 

2A-A 

1.35 

2B-A 

1.38 

68s,  60s . 

3  and  longer _ _ _ _ 

2C-1 

1.38 

2D-1 

1.41 

2  to  3—.: . 

20-2 

1.22 

2D-2 

1.25 

68s . 

20-3 

1.32 

2  D-3 

1.35 

2  to  3 . . 

20-4 

1.18 

2D-4 

1.21 

66st  58s  _ 

3  and  longer . . . . 

2C  5 

1.28 

2D-5 

1.31 

2  to  3....'. . 

20-6 

L 13 

2D-6 

U6 

Tuesday ,  May  18,  1954 
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Schedule  of  Loan  Rates  ter  Tound  for  Pulled  Domestic  Wool — Continued 
[All  prices  are  clean  or  scoured  basis,  Boston,  effective  Apr.  1,  1954] 
worsted  type — continued 


Grade 

Grease  wool  (clean  basis) 

Length  in  inches 

Average  to  good 

Choice 

Class 

Price 

Price 

Class 

3)$  and  longer _ _ _ 

2E-1 

$1.36 

2F-1 

$1.29 

2  to  3)6-. . 

2F-2 

1.08 

2F-2 

1.11 

)=  50s . . 

3*4  and  longer _ _ _ _ 

2F-3 

1.2.3 

2F-3 

1.26 

2  to  3  . 

2F.-4 

1.03 

2F-4 

1.06 

4  and  longer . . . . . 

2F.-5 

1.  IS 

2F-5 

1.21 

2  to  4 . . 

2F-6 

1.00 

2F-6 

1.03 

4  and  longer.... _  .. 

2G-1 

1. 14 

211-1 

1. 17 

4  and  longer... _ _ _ _ 

20-2 

1. 11 

2II-2 

1.  14 

]s  4*s  - 

4  and  longer . . 

20-3 

1.07 

2H-3 

1.10 

4  and  longer _ 

20-4 

1.04 

211 — 4 

1.07 

is  50s  ..  .  _ 

4  and  longer . . . . . 

20-5 

.08 

2H-5 

1.01 

Ss'  40s,  44s . . 

4  and  longer . . . . . 

2G-6 

.94 

2II-6 

.97 

Note:  Where  scoured  worsted  type  wool  contains  a  maximum  of  y3  woolen  type  wool 
more  than  one  (1)  inch  in  length,  appraisers  shall  deduct  a  maximum  of  nine  (9)  cents 
from  the  appraisal  value  for  the  proper  classification.  If  more  than  y3  is  staple  less  than 
the  minimum  length  for  the  grade  of  scoured  worsted  type  wool,  and  more  than  one  (1) 
inch  in  length,  the  lot  shall  be  appraised  as  woolen  type  wool.  An  additional  discount  may 
be  made  for  woolen  type  wool  one  inch  and  less  as  set  forth  in  next  Note  below. 

•  WOOLEN  TYPE 


Schedule  of  Loan  Rater  per  Pound  fob 
Pulled  Domestic  Wool — Continued 

off  color  wools — continued 

[1  %  inches  and  longer  (scoured  only)] 


black  wool 


Grade 

Average  to 
good 

Choice 

Class 

Price 

Class 

Price 

60s,  64s... . . . 

30-1 

$1.03 

3  P-1 

$1.06 

60s-.. . 

30-2 

.98 

3  P-2 

1.01 

58s,  60s _ _ 

30-3 

.90 

3  P-3 

.93 

58s.-.. . 

30-4 

.85 

3P-4 

.88 

56s,  58s _ 

30-5 

.82 

3  P-5 

.85 

KARAKUL  WOOL 
[Scoured  only] 


\\h.  inches  and  longer. 


3Q-1 


$0. 47 


3R-1  ,  $0. 50 


Note:  Black,  Gray,  and  Karakul  wools  un¬ 
der  iy2  inches,  discount  nine  (9)  cents  from 
above  prices. %  (Black  and  Gray  wools  shall 
not  contain  Shank  wools,  Eyebrows,  or  Vat 
wools.) 

PULLED  WOOLS 


[Prices,  per  pound,  scoured  only] 


Woolen  type  oflength  specified 


Grade 

Length  in  inches 

Average  to  good 

Choice 

Class 

Price 

Class 

Price 

64s  and  finer _ ..... 

1)4  and  under _ _ 

3A-1 

$1.29 

1.25 

3B-1 

$1.32 
1.  28 

60s,  64s 

1  )$  and  under . . . 

3A-2 

3B-2 

60s  . 

2  and  under _ _ _ 

3A-3 

1. 18 

3B-3 

1.21 

58s,  60s . 

2  and  under . . . . 

3C-1 

1. 10 

3D-1 

1. 13 

68s  . 

2  and  under _ _ _ _ _ 

3C  2 

1.03 

31>-2 

1.06 

56s,  58s . 

2  and  under _ 

3C-3 

.99 

3D-3 

1.02 

56s  . 

2  and  under _ _ _ _ 

3C-4 

.96 

3D-4 

.99 

60s,  56s . 

2  and  under. _ _ 

3C-5 

.93 

3D-5 

.96 

60s  . 

2  and  under _ _ 

3C-6 

.88 

3D-6 

.91 

48s,  508 . 

4  and  under . . . 

3E-1 

.84 

3F-1 

.87 

48s  . 

4  and  under _ 

3E-2 

.80 

3F-2 

.83 

46s  . 

4  and  under _ 

3E-3 

.76 

3F-3 

.79 

44s,  50s  . 

4  and  under _ 

3E-4 

.72 

3F-4 

.75 

36s,  40s,  44s . 

4  and  under. . . . 

3E-5 

.67 

3F-5 

.70 

Note:  Where  a  percentage  of  wool  1  inch 
and  less  shows  in  the  sample,  a  minimum 
deduction  of  three  (3)  cents,  maximum 
deduction  of  nine  (9)  cents  may  be  made 
from  the  above  prices  at  the  discretion  of 
the  appraisers. 

WOOLEN  TYPE 


[1  inch  and  under] 


Grade 

Average  to 
good 

Choice 

Class 

Price 

Class 

Price 

64s  and  finer _ 

30-1 

$0.97 

3H-1 

$1.00 

60s,  64s . 

3G-2 

.90 

3II-2 

.93 

60s  . . . 

30-3 

.88 

3H-3 

.91 

58s 

30-4 

.83 

311-4 

.86 

56s.  58s . . X. 

30-5 

.81 

311-5 

.84 

56s 

30-6 

.79 

3H-5 

.82 

50s 

30-7 

.72 

3H-7 

.75 

Under  50s 

3G-8 

.63 

3H-8 

.66 

PAINT  WOOLS 

|1)S  inches  and  longer  (scoured  only)] 


64s  - 

31-1 

$0.94 

.92 

.89 

3J-1 

$0.97 

.95 

60s 

31-2 

3J-2 

58s,  60s . 

31-3 

3J-3 

.92 

58s 

31-4 

.87 

3J— 4 

.90 

56s,  58s... 

31-5 

.86 

3J-5 

.89 

56s 

31-6 

.83 

3J-6 

.86 

56s,  50s". . 

31-7 

.81 

3J-7 

.84 

50s,  56s.... 

31-8 

.79 

3J-8 

.82 

48s,  50s.. 

31-9 

.73 

3J-9 

.76 

46s,  48s. 

3I-A 

.66 

3J-A 

.69 

40s,  44s. 

31-B 

.48 

3J-B 

.51 

Note:  Scoured  paint  wool  under  V/2  inches, 
discount  nine  (9)  cents  from  above  prices. 
Paint  clips:  The  appraisal  value  shall  be 
determined  by  the  appraiser. 

SHANK  WOOLS 


[Scoured  only] 


Grade 

Average  to 
good 

Choice 

Class 

Price 

Class 

Price 

56s  and  finer... . 

3TC-1 

$0.50 

3  Tv-1 

$0.  53 

50s  to  56s . 

3K-2 

.38 

3L-2 

.41 

44s  to  50s . 

3K-3 

.28 

3L-3 

.31 

OFF  COLOR  WOOLS 
[1)$  inches  and  longer  (scoured  only)] 


CRAY  WOOL 


64s . 

3M-1 

$1.01 

.95 

3N-1 

$1.04 

.98 

60s... . 

3M-2 

3N-2 

58s,  60s . 

3M-3 

.89 

3N-3 

.92 

58s' . 

3M— 4 

.84 

3N-4 

.87 

56s,  58S . . 

3M-5 

.81 

3N-5 

.84 

56s  . 

3M-6 

.79 

3N-6 

.82 

56s,  50s . 

3M-7 

.77 

3N-7 

.80 

50s  j  56s _ _ 

3M-8 

.75 

3N-8 

.78 

48s;  50s. . 

3M-9 

.68 

3N-9 

.71 

46s;  48s . 

3M-A 

.62 

3N-A 

.65 

40s,  44s . . 

3M-B 

.49 

3N-B 

.52 

32s;  36s . 

3M-C 

.37 

3N-C 

.40 

Discounts 

1.  Short  wool.  Pulled  wools  must  be  ap¬ 
praised  as  of  the  single  length  group  which 
best  represents  the  lot. 

Tolerance ;  Greasy  pulled  wool.  A  toler¬ 
ance  of  ten  (10)  percent  of  shorter  length  of 
staple  of  the  same  grade  of  greasy  pulled 
wool  may  be  allowed.  The  presence  of  over 
ten  (10)  percent  of  the  shorter  length  will 
require  that  the  lot  be  appraised  at  the 
shorter  length  price.  Greasy  pulled  wool 
cannot  be  appraised  at  a  higher  classification 
and  discounted  for  short  staple  in  lieu  of 
appraisal  at  a  price  applicable  to  a  shorter 
length  classification. 

2.  Low  toool.  Pulled  wools  must  be  ap¬ 
praised  as  of  the  single  grade  classification 
(single  count  or  split  counts)  as  shown  in 
the  schedule,  which  best  represents  the  lot. 
Appraisers  may,  at  their  discretion,  discount 
individual  lots  up  to  twelve  (12)  cents  per 
pound,  clean  basis,  or  scoured,  or  make  an 
appropriate  reduction  in  grade  classification 
to  compensate  for  low  wool. 

3.  Slight  tinge.  Greasy  or  scoured  pulled 
wool  showing  a  slight  tinge  must  be  dis¬ 
counted  one  (1)  to  five  (5)  cents  per  pound, 
clean  basis  or  scoured,  from  the  prices  for 
the  comparable  grade  and  class  of  choice 
or  average  to  good  wools. 

4.  Stained  wools.  Greasy  or  scoured  pulled 
wool  showing  stain  must  be  discounted  at 
least  five  (5)  cents  and  not  more  than 
twenty-five  (25)  cents  per  pound,  clean  basis 
or  scoured,  from  the  price  for  the  comparable 
grade  and  class  of  average  to  good  wool. 

5.  Defective  ( hurry  and/or  seedy  toool): 

A.  Burry  and/or  seedy  pulled  wool  not  re¬ 
quiring  carbonizing — (1)  Burry  and  seedy 
greasy  pulled  wool.  Shall  be  discounted  a 
minimum  of  ten  (10)  cents,  clean  basis, 
from  the  price  for  the  comparable  grade  and 
class  of  average  to  good  clear  wool.  Ap¬ 
praisers  may  at  their  discretion  make  dis¬ 
counts  up  to  twenty-five  (25)  cents,  clean 
basis,  or  order  burry  and  seedy  greasy  pulled 
wool  secured  and  carbonized  before  appraisal. 

(2)  Burry  and  seedy  scoured  pulled  wool. 
Shall  be  discounted  a  minimum  of  fifteen 
(15)  cents  per  scoured  pound  from  the.  price 
for  the  comparable  grade  and  class  of  aver¬ 
age  to  good  clear  wool.  Appraisers  may  at 
their  discretion  make  discounts  up  to  thirty 
(30)  cents,  scoured,  or  order  the  wool  carbon¬ 
ized  before  appraisal. 

Greasy  or  scoured  pulled  wool  containing 
scattered  burrs  and/or  seeds,  but  in  quanti¬ 
ties  not  sufficient  to  classify  the  wools  aa 
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burry  and  seedy  shall  be  discounted  up  to 
ten  (10)  cents  per  clean  or  scoured  pound 
from  the  price  for  the  comparable  grade  and 
class  of  average  to  good  clear  wool. 

B.  Burry  and/or  seedy  wools  requiring 
carbonizing.  Ail  pulled  wools  requiring  car¬ 
bonizing  must  be  carbonized  before  appraisal. 

Note:  In  addition  to  the  discounts  for 
Burry  and  Seedy  Wools,  appropriate  dis¬ 
counts  shall  be  made  for  Short,  Low,  Stain, 
etc. 

6.  Poorly  scoured  wools.  Poorly  scoured 
pulled  wool  must  be  discounted  not  less  than 
three  (3)  cents  per  scoured  pound  and  not 
more  than  ten  (10)  cents  per  scoured  pound, 
from  the  price  for  the  comparable  grade  and 
class  of  average  to  good  wool,  or  rejected. 

7.  Tender  wool.  For  wool  containing  ten¬ 
der  staple,  the  discount  must  be  not  less 
than  three  (3)  cents  per  pound,  and  not 
more  than  twenty-five  (25)  cents  per  pound, 
from  the  price  for  the  comparable  grade  and 
class  of  average  to  good  wool. 

|  8.  Depilatory.  No  discount  on  normal 

amount  of  depilatory  will  be  made.  Wool 
containing  an  abnormal  amount  of  depila¬ 
tory  may  be  discounted  up  to  eight  (8)  cents 
from  the  price,  clean  basis  or  scoured,  for  the 
comparable  grade  and  class  of  average  to 
good  wool. 

9.  Damaged  scoured  taools.  (Means  dead 
wool,  wool  damaged  by  fire,  salt  or  fresh 
water,  and  heat.)  May  be  discounted  up  to 
a  maximum  of  sixty-five  (65)  cents  per 
pound,  scoured,  from  the  price  for  the  com¬ 
parable  grade  and  class  of  average  to  good 
wool,  or  rejected. 

Note:  If  wool  is  appraised  as  Damaged 
Scoured  Wool,  no  additional  discount  shall 
be  taken  for  tender  and  color. 

10.  Scoured  pulled  wool  containing  any 
gray  locks  or  gray  fibers.  Scoured  pulled 
wools  containing  any  gray  locks  or  gray  fibers, 
but  not  sufficient  in  quantity  to  classify  the 
wools  as  gray  wools,  shall  be  discounted  not 
to  exceed  forty  (40)  cents  per  pound,  scoured, 
from  prices  for  the  comparable  grade  and 
class  of  average  to  good  wool. 

11.  Shank  wool  or  eyebrows.  Scoured 
black  and  gray  wools  containing  shank  wools 
or  eyebrows  shall  be  discounted  not  more 
than  twenty  (20)  cents  per  scoured  pound 
from  the  price  for  the  comparable  grade  and 
class  of  average  to  good  wool,  or,  at  the 
discretion  of  appraisers,  shall  be  appraised 
under  the  shank  wool  classification,  or  re¬ 
jected. 

12.  Epidermis.  Greasy  or  scoured  pulled 
wools  containing  epidermis  shall  be  dis¬ 
counted  not  more  than  eight  (8)  cents  per 
clean  or  scoured  pound  from  the  price  for 
the  comparable  grade  and  class  of  average 
to  good  wool. 

13.  Skin  pieces.  Greasy  or  scoured  pulled 
wool  containing  skin  pieces  shall  be  rejected. 

14.  Paint  clips  and  tar  wool.  Greasy  or 
scoured  pulled  wools  containing  paint  clips 
or  tar  shall  be  appraised  at  a  minimum  of 
50  percent  up  to  a  maximum  of  75  percent 
of  the  appraisal  price  for  comparable  grade 
and  class  of  average  to  good  clear  wool,  or 
rejected.  Figure  to  the  nearest  cent. 

CARBONIZED  PULLED  WOOLS 

The  value  of  carbonized  pulled  wools  shall 
be  the  value  such  clear  wool  would  have  if 
scoured  only. 

Issued  this  13th  day  of  May  1954. 

[seal]  J.  A.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  54-3748;  Filed,  May  17,  1954; 

8:48  a.  m.  J 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

(Docket  No.  AO  219-A3J 

Part  918 — Milk  in  the  Memphis,  Tenn., 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED 

1.  All  of  the  findings,  terms,  and  pro¬ 
visions  of  the  “Order  Amending  the 
Order,  as  Amended,  Regulating  the  Han¬ 
dling  of  Milk  in  the  Memphis,  Tennessee, 
Marketing  Area”  which  were  annexed  to 
and  made  a  part  of  the  decision  of  the 
Secretary  of  Agriculture  issued  April  20, 
1954,  and  published  in  the  Federal 
Register  April  24,  1954  (19  F.  R.  2406), 
with  respect  to  a  proposed  marketing 
agreement  and  to  a  proposed  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Mem¬ 
phis,  Tennessee,  marketing  area  shall 
be  and  are  the  findings,  terms,  and  pro¬ 
visions  of  this  order  amending  the  or¬ 
der,  as  amended,  as  if  set  forth  in  full 
herein. 

2.  The  aforesaid  findings  are  supple¬ 
mented  by  the  following  additional  find¬ 
ings  and  determinations  (§  918.0  (b) 
and  (c) ) : 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  June  1,  1954. 
Any  delay  beyond  that  date  in  the  ef¬ 
fective  date  of  this  order  amending  the 
order,  as  amended,  will  seriously  threat¬ 
en  the  orderly  marketing  of  milk  in  the 
Memphis,  Tennessee,  marketing  area. 
The  provisions  of  the  said  order  are  well 
known  to  handlers,  the  public  hearing 
having  been  held  on  December  17,  18, 
19  and  21,  1953,  the  recommended  de¬ 
cision  having  been  published  in  the  Fed¬ 
eral  Register  on  March  23, 1954  (19  F.  R. 
1717),  and  the  final  decision  having  been 
published  in  the  Federal  Register  on 
April  24,  1954  (19  F.  R.  2406).  There¬ 
fore,  reasonable  time  has  been  afforded 
persons  affected  to  prepare  for  its  ef¬ 
fective  date.  In  view  of  the  foregoing, 
it  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order,  as  amended,  effec¬ 
tive  June  1,  1954,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Fed¬ 
eral  Register.  (See  sec.  4  (c).  Admin¬ 
istrative  Procedure  Act,  5  U.  S.  C.  1001 
et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  milk  covered  by  this  order 
amending  the  order,  as  amended)  of 
more  than  50  percent  of  the  milk  cov¬ 
ered  by  this  order  amending  the  order, 
as  amended,  which  is  marketed  within 
the  Memphis,  Tennessee,  marketing 
area  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area  and  it  is  hereby  further  deter¬ 
mined  that: 


(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  act  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  marketing  area; 
and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  three-fourths  of 
the  producers  who  participated  in  a  ref¬ 
erendum  thereon  and  who,  during  the 
determined  representative  period  (De¬ 
cember  1953),  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  said 
marketing  area. 

It  is  hereby  ordered  that  the  full  text 
of  the  order,  as  amended,  and  as  hereby 
further  amended,  be  published  in  the 
Federal  Register. 

Issued  at  Washington,  D.  C.  this  13th 
day  of  May  1954,  to  be  effective  on  and 
after  June  1,  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Sec. 

918.0  Findings  and  determinations. 

DEFINITIONS 

918.1  Act. 

918.2  Secretary. 

918.3  Department  of  Agriculture. 

918.4  Person. 

918.5  Cooperative  association. 

918.6  Memphis,  Tennessee,  marketing 

area. 

918.7  Fluid  milk  plant. 

918.8  Approved  plant. 

918.9  Nonfluid  milk  plant. 

918.10  Handler. 

918.11  Producer. 

918.12  Producer  milk. 

918.13  Other  source  milk. 

918.14  Producer-handler. 

918.15  Chicago  butter  price. 

MARKET  ADMINISTRATOR 

918.20  Designation. 

918.21  Powers. 

918.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

918.30  Reports  of  receipts  and  utilization. 

918.31  Other  reports. 

918.32  Records  and  facilities. 

918.33  Retention  of  records. 

CLASSIFICATION 

918.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

918.41  Classes  of  utilization. 

918.42  Shrinkage. 

918.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

918.44  Transfers. 

918.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

918.46  Allocation  of  skim  milk  and  butter* 

fat  classified. 

MINIMUM  PRICES 

918.50  Basic  formula  price. 

918.51  Class  prices. 

918.52  Butterfat  differential  to  handlers. 

918.53  Location  differentials  to  handlers. 

918.54  Use  of  equivalent  prices. 

application  of  provisions 

918.60  Producer-handlers. 

918.61  Plants  subject  to  other  Federal 

orders. 
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DETERMINATION  OF  UNIFORM  PRICE 

8ec. 

918.70  Net  obligation  of  handlers. 

918.71  Computation  of  uniform  prices  for 

handlers. 

918.72  Computation  of  the  uniform  price 

for  base  milk  and  for  excess  milk 
for  handlers. 

BASE  RATING 

918.80  Determination  of  daily  base  of  each  * 

producer. 

918.81  Determination  of  monthly  base  of 

each  producer. 

918.82  Base  rules. 

918.83  Announcement  of  daily  bases. 

PAYMENTS 

918.90  Payments  to  market  administrator. 

918.91  Payments  to  producers. 

918.92  Butterfat  differential  to  producers. 

918.93  Location  differentials  to  producers. 

918.94  Statement  to  producers. 

918.95  Adjustment  of  accounts. 

918.96  Marketing  services. 

918.97  Expense  of  administration. 

918.98  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION  OR  TERMINATION 

918.100  Effective  time. 

918.101  Suspension  or  termination. 

918.102  Continuing  obligations. 

918.103  Liquidation. 

MISCELLANEOUS  PROVISIONS 

918.110  Agents. 

918.111  Separability  of  provisions. 

Authority:  §§918.0  to  918.111  issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  918.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order,  and 
each  of  the  previously  issued  amend¬ 
ments  thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  ;said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
Price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
Phlk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order,  as  amended,  and  as  hereby  fur- 
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ther  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 

(i)  receipts  of  producer  milk,  including 
such  handler’s  own  production,  (ii) 
other  source  milk  received  at  a  fluid  milk 
plant  and  classified  as  Class  I  milk,  and 
(iii)  Class  I  milk  disposed  of  during  the 
month  on  routes  (including  routes  op¬ 
erated  by  vendors)  to  retail  or  whole¬ 
sale  outlets  (except  fluid  milk  plants) 
located  in  the  marketing  area  from  a 
plant  other  than  a  fluid  milk  plant. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  June  1,  1954. 
Any  delay  beyond  that  date  in  the  effec¬ 
tive  date  of  this  order  amending  the  or¬ 
der,  as  amended,  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the 
Memphis,  Tennessee,  marketing  area. 
The  provisions  of  the  said  order  are  well 
known  to  handlers,  the  public  hearing 
having  been  held  on  December  17,  18, 
19  and  21,  1953,  the  recommended  deci¬ 
sion  having  been  published  in  the  Fed¬ 
eral  Register  on  March  23, 1954  (19  F.  R. 
1717)  and  the  final  decision  having 
been  published  in  the  Federal  Register 
on  April  24,  1954  (19  F.  R.  2406). 
Therefore,  reasonable  time  has  been  af¬ 
forded  persons  affected  to  prepare  for 
its  effective  date.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order,  as  amended, 
effective  June  1,  1954,  and  that  it  would 
be  contrary  to  the  public  interest  to  de¬ 
lay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication  in 
the  Federal  Register.  (See  sec.  4  (c). 
Administrative  Procedure  Act,  5  U.  S.  C. 
1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  milk 
covered  by  this  order  amending  the  or¬ 
der,  as  amended,  which  is  marketed 
within  the  Memphis,  Tennessee,  market¬ 
ing  area  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  said  mar- 
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keting  area  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  act  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  marketing  area; 
and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  three -fourths  of 
the  producers  who  participated  in  a  ref¬ 
erendum  thereon  and  who,  during  the 
determined  representative  period  (De¬ 
cember  1953),  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  said  mar¬ 
keting  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  Memphis,  Tennessee,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  this  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended,  as  set  forth  below; 

DEFINITIONS 

§  918.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 

§  918.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized  to 
exercise  the  power  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture.  ! 

§  918.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  subpart. 

§  918.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  918.5  Cooperative  association.  “ Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congres  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

§  918.6  Memphis,  Tennessee,  market¬ 
ing  area.  “Memphis,  Tennessee,  mar¬ 
keting  area,”  hereinafter  called  the 
“marketing  area”,  means  all  the  territory 
within  the  boundaries  of  the  following 
political  subdiviisons:  Shelby  County  and 
the  city  of  Jackson,  both  in  Tennessee 
and  the  city  of  West  Memphis  in  Arkan¬ 
sas. 
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RULES  AND  REGULATIONS 


§  918.7  Fluid  milk  plant.  •‘Fluid  milk 
plant”  means  (a)  any  plant  from  which 
not  less  than  5.0  percent  of  the  Class  I 
milk  of  such  plant  is  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors)  to  retail  or  whole¬ 
sale  outlets  (except  other  fluid  milk 
plants)  located  in  the  marketing  area, 
or  (b)  any  plant  receiving  milk  from 
fanners  holding  dairy  farm  permits  or 
ratings  issued  by  a  health  authority  hav¬ 
ing  jurisdiction  in  the  marketing  area, 
and  from  which  milk,  skim  milk  or 
cream  is  moved  during  the  month  to  a 
plant  qualified  pursuant  to  paragraph 

(a)  of  this  section. 

§  918.8  Approved  plant.  “Approved 
plant”  means  a  fluid  milk  plant  or  any 
plant  from  which  Class  I  milk  is  deliv¬ 
ered  (including  delivery  by  a  vendor  or 
sale  from  a  plant  store)  during  the 
month  to  retail  or  wholesale  outlets  (ex¬ 
cept  fluid  milk  plants)  located  in  the 
marketing  area. 

§  918.9  Nonfluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing  or  bottling  plant 
other  than  a  fluid  milk  plant. 

§  918.10  Handler.  “Handler”  means 

(a)  any  person  in  his  capacity  as  the 
operator  of  an  approved  plant,  or  (b) 
any  cooperative  association  with  respect 
to  milk  of  its  producer  members  diverted 
by  it  from  a  fluid  milk  plant  to  a  non¬ 
fluid  milk  plant  for  the  account  of  such 
cooperative  association. 

§  918.11  Producer.  “Producer”  means 
any  person  except  a  producer-handler 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  which 
milk  is  (a)  received  at  a  fluid  milk  plant 
or  (b)  diverted  from  a  fluid  milk  plant 
to  a  nonfluid  milk  plant  for  the  account 
of  a  handler:  Provided.  That  milk  so 
diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at 
the  location  of  the  plant  from  which  it 
was  diverted. 

§  918.12  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  and  re¬ 
ceived  at  the  fluid  milk  plant  directly 
from  producers,  or  diverted  pursuant  to 
§  918.11. 

§  918.13  Other  source  milk.  “Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  918.41  (a)  (1)  except 
(1)  such  products  received  from  other 
fluid  milk  plants  or  (2)  producer  milk; 
and 

(b)  Products  from  any  source  (in¬ 
cluding  those  produced  by  the  handler) 
designated  as  Class  II  milk  pursuant  to 
§  918.41  (b)  (1)  which  are  reprocessed  or 
converted  to  another  product  during  the 
month. 

§  918.14  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  an  approved  plant  from  which 
Class  I  milk  is  disposed  of  in  the  mar¬ 
keting  area  but  who  receives  no  milk 
from  other  dairy  farmers. 

§  918.15  Chicago  butter  price.  “Chi¬ 
cago  buter  price”  means  the  simple  aver¬ 


age  as  computed  by  the  market  admin¬ 
istrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  92 -score  bulk 
creamery  butter  at  Chicago  as  reported 
during  the  month  by  the  Department 
of  Agriculture. 

MARKET  ADMINISTRATOR 

§  918.20  Designation.  The  agency  • 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled 
to  such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of  the  Secretary. 

§  918.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  918.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties 
necessary  to  administer  the  terms  and 
provisions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  918.97  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses,  except 
those  incurred  under  §  918.96,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books*  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  may 
be  requested  by  the  Secretary ; 

(g)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim 
milk  or  butterfat  for  such  handler  de¬ 
pends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 


means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  918.30  and  918.31  or  payments  pur¬ 
suant  to  §  918.90; 

(i)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  and  notify  each  handler  in  writing 
on  or  before  the  6th  day  of  each  month, 
the  minimum  price  for  Class  I  milk  com¬ 
puted  pursuant  to  §  918.51  (a)  and  the 
Class  I  butterfat  differential  computed 
pursuant  to  §  918.52  (a) ,  both  for  the 
current  month,  and  the  minimum  price 
for  Class  II  milk  computed  pursuant  to 
§  918.51  (fc)  and  the  Class  II  butterfat 
differential  computed  pursuant  to 
§918.52  (b),  both  for  the  previous 
month; 

(j)  Notify  each  handler  in  writing  on 
or  before  the  11th  day  of  each  month  the 
amount  of  the  met  obligation  of  such 
handler  for  milk  received  from  producers 
during  the  previous  month.  Such  notifi¬ 
cation  shall  show  the  amount  and  the 
value  of  milk  in  each  class,  the  amount 
and  the  value  of  overage,  and  the  amount 
necessary  to  correct  errors  discovered  by 
the  market  administrator  in  the  verifi¬ 
cation  of  reports  of  such  handler  of  his 
receipts  and  utilization  of  skim  milk  and 
butterfat  for  previous  months ; 

(k)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  and  notify  each  handler  in  writing: 

(l)  On  or  before  the  13th  day  after  the 
end  of  each  of  the  months  of  September 
through  February,  the  uniform  price  and 
the  location  differential  for  each  han¬ 
dler  computed  pursuant  to  §§  918.71  and 
918.93,  respectively,  and  the  butterfat 
differential  computed  pursuant  to 
§  918.92,  and 

(2)  On  or  before  the  13th  day  after  the 
end  of  each  of  the  months  of  March 
through  August,  the  uniform  prices  for 
base  milk  and  for  excess  milk  and  the 
location  differential  for  each  handler 
computed  pursuant  to  §§918.72  and 
918.93,  respectively,  and  the  butterfat 
differential  computed  pursuant  to 
§  918.92;  and 

(1)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  918.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  8th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  for  each  of  his  approved 
plants  for  such  month  as  follows : 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to  §  918.41 
(a)  (1)  received  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  Class  I  milk  on 
hand  at  the  beginning  and  end  of  the 
month;  and 
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(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  918.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator: 

(1)  On  or  before  the  8th  day  after 
the  end  of  the  month,  for  each  of  his 
fluid  milk  plants  the  correct  name  and 
address  or  appropriate  identification  of 
each  producer,  the  total  pounds  of  milk 
received  from  each  producer,  the  num¬ 
ber  of  days  on  which  milk  was  received 
from  each  producer,  the  amount  of  any 
deductions  authorized  in  writing  by  the 
producer  to  be  made  in  making  payments 
to  such  producer,  and  the  average  but¬ 
terfat  content  of  the  milk  received  from 
each  producer. 

(2)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  918.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac¬ 
counts  and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form. 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  han¬ 
dled;  and 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month. 

§  918.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing  that 
the  retention  of  such  books  and  records, 
or  of  specified  books  and  records,  is  nec¬ 
essary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall 
iive  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  918.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
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fat  received  within  the  month  at  fluid 
milk  plants  and  which  is  required  to  be 
reported  pursuant  to  §  918.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§918.41 
through  918.46. 

§  918.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§918.43  and  918.44,  the  class  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  concentrated  and  reconsti¬ 
tuted  skim  milk)  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or  fla¬ 
vored),  cream  (including  sour  cream) 
and  any  mixture  in  fluid  form  of  skim 
milk  and  cream  (except  eggnog,  ice 
cream  mix,  and  milk  or  skim  milk  dis¬ 
posed  of  and  used  for  livestock  feed) ; 
(2)  contained  in  inventory  of  milk  and 
milk  products  designated  as  Class  I  milk 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  on  hand  at  the  end  of  the 
month;  and  (3)  not  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  (1)  used  to  produce  any 
product  other  than  those  designated  as 
Class  I  milk  pursuant  to  paragraph  (a) 
of  this  section,  (2)  disposed  of  and  used 
for  livestock  feed,  and  (3)  in  shrinkage 
up  to  2  percent  of  skim  milk  and  butter¬ 
fat  in  producer  milk  and  other  source 
milk. 

§  918.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
receipts  at  the  fluid  milk  plant (s)  of 
each  handler  as  follows: 

(a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  assigned  to  Class  II 
milk;  and 

(b)  Assign  the  resulting  amounts  pro 
rata  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  and  in  other  source  milk. 

§  918.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  otherwise; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect,  or  if 
reused  in  Class  I  milk  after  first  being 
classified  as  Class  II  milk. 

§  918.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  from  a  fluid  milk 
plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  products  designated  as  Class 

I  milk  in  §  918.41  (a)  (1)  to  a  fluid  milk 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  unless  utilization  as  Class 

II  milk  is  claimed  by  both  handlers  in 
the  reports  submitted  by  them  to  the 
market  administrator  pursuant  to 
§918.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant  to 
§  918.46,  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be  as¬ 


signed  to  Class  I  milk:  And  provided 
further.  That  if  either  or  both  handlers 
have  received  other  source  milk,  the  skim 
milk  or  butterfat  so  transferred  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  milk  utili¬ 
zation  to  producer  milk; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in  §  918.41 
(a)  (1); 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  nonfluid  milk  plant,  un¬ 
less  the  following  conditions  are  met: 

(1)  The  transferring  handler  claims 
utilization  in  a  product  specified  in 
§  918.41  (b); 

(2)  The  operator  of  the  nonfluid  milk 
plant  keeps  adequate  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant,  and 
the  market  administrator  is  permitted 
to  audit  such  books  and  records  for  the 
purpose  of  verification;  and 

(3)  An  amount  of  skim  milk  and  but¬ 
terfat  not  less  than  that  so  transferred 
or  diverted  from  fluid  milk  plants  was 
used  during  the  month  in  the  nonfluid 
milk  plant  in  the  Class  II  milk  product 
in  which  utilization  was  claimed:  Pro¬ 
vided,  That  skim  milk  and  butterfat  so 
transferred  or  diverted  in  excess  of  such 
utilization  shall  be  assigned  to  Class  I 
milk. 

§  918.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  fluid  milk  plants  of 
each  handler  and  shall  compute  the 
pounds  of  butterfat  and  skim  milk  in 
Class  I  milk  and  Class  II  milk  for  such 
handler:  Provided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis¬ 
posed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  918.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  918.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  for 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  918.42  (b) ; 

(2)  Subtract  .  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk : 
Provided,  That  if  the  receipts  of  skim 
milk  in  other  source  milk  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  n  milk,  an  amount  equal  to  the 
difference  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  on  hand  at  the  beginning  of  the 
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month  which  were  classified  as  Class  I 
milk  in  the  preceding  month; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  the  fluid  milk 
plants  of  other  handlers  in  the  form  of 
products  designated  as  Class  I  milk  in 
§  918.41  (a)  (1),  according  to  its  classi¬ 
fication  as  determined  pursuant  to 
§  918.44  (a); 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  be¬ 
ginning  with  Class  n  milk.  Any  amount 
so  subtracted  shall  be  known  as 
•‘overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  II  milk  allocated  to  producer  milk. 

MINIMUM  PRICES 

§  918.50  Basic  formula  price.  The 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a),  (b)  and  (c)  of  this 
section  and  §  918.51  (b),  rounded  to  the 
nearest  whole  cent,  shall  be  known  as 
the  basic  formula  price. 

(a)  To  the  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture : 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

.  Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

add  an  amount  computed  by  multiply¬ 
ing  the  Chicago  butter  price  for  the 
month  by  0.6; 

(b)  The  price  computed  by  adding 
together  any  plus  values  computed  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  4.8; 

(2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process,  re¬ 
spectively,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the 
Chicago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 


rent  month  by  the  Department  of  Agri¬ 
culture,  and  multiply  by  7.5. 

(c)  The  price  resulting  from  the  fol¬ 
lowing  calculations: 

(1)  Multiply  by  8.53  the  average  of  the 
daily  prices  per  pound  of  cheese  at  Wis¬ 
consin  primary  markets  (“Cheddars,” 
f.  o.  b.  Wisconsin  assembly  points,  cars 
or  truckloads)  as  reported  by  the 
U.  S.  D.  A.  during  the  month ; 

(2 )  Add  0.902  times  the  Chicago  butter 
price  for  the  month; 

(3)  Subtract  34.3  cents;  and 

(4)  Add  an  amount  computed  by  mul¬ 
tiplying  the  Chicago  butter  price  for  the 
month  by  0.6. 

§  918.51  Class  prices.  Subject  to  the 
provisions  of  §§  918.52  and  918.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  re¬ 
ceived  at  his  fluid  milk  plant  from  pro¬ 
ducers  during  the  month  shall  be  as 
follows : 

(a)  Class  1  milk.  The  price  per  hun¬ 
dredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 

(1)  and  (2)  of  this  paragraph: 

(1)  Add  $1.28  for  the  months  of  March 
through  August,  and  $1.68  for  all  other 
months; 

(2)  Add  if  the  net  utilization  percent¬ 
age  calculated  pursuant  to  subparagraph 

(3)  of  this  paragraph  is  less  than,  or 
subtract  if  it  is  more  than  the  base  utili¬ 
zation  range,  an  amount  determined  by 
multiplying  such  net  utilization  percent¬ 
age  by  the  appropriate  rate  as  follows: 


Rate 

Pricing  months;  (cents) 

January-March _  3 

April- June _ 1 

July-August _  3 

September-December _ 4 


(3)  The  figure  calculated  for  each 
month  as  follows  shall  be  known  as  the 
net  utilization  percentage :  Divide  the  net 
pounds  of  Class  I  milk  disposed  of  from 
all  fluid  milk  plants  for  the  second  and 
third  preceding  months  into  the  total 
volume  of  producer  milk  for  the  same 
months,  multiply  by  100,  round  to  the 
nearest  whole  percentage  number  and 
determine  the  amount  by  which  such 
number  exceeds  the  higher  figure  or  is 
less  than  the  lower  figure  of  the  appro¬ 
priate  base  utilization  range  in  the  fol¬ 
lowing  table: 


Pricing 

month 

Second  and  third  preced¬ 
ing  month 

Base 

utilization 

range 

January _ 

100-110 

February _ 

November-December _ 

101-111 

March _ 

106-116 

April . . 

110-120 

May . . 

112-122 

June _ 

March- April _ 

110-129 

July..  _ 

April-May _ 

128-138 

August . . 

128-138 

September _ 

June-July _ _ 

124-134 

October _ 

July-August . . 

122-132 

November _ 

August-September . . 

115-125 

December _ 

September-October . 

106-116 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 


following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture : 

Present  Operator  and  Location 

Olive  Branch  Cheese  Co.,  Olive  Branch, 
Miss. 

Borden  Co.,  Starkville,  Miss. 

Carnation  Co.,  Tupelo,  Miss. 

Pet  Milk  Co.,  Mayfield,  Ky. 

Pet  Milk  Co.,  Kosciusko,  Miss. 

Kraft  Foods  Co.,  Corinth,  Miss. 

Armour  Creameries,  New  Albany,  Miss. 

§  918.52  Butterfat  differential  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  918.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  at  the  appropriate  rate  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  previous  month 
by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.11 
for  the  months  of  April  through  June, 
and  by  0.115  for  all  other  months. 

§  918.53  Location  differentials  to  han¬ 
dlers.  For  that  milk  which  is  received 
from  producers  at  a  fluid  milk  plant 
located  40  miles  or  more  from  the  City 
Hall  in  Memphis,  Tennessee,  by  shortest 
hard-surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
and  which  is  transferred  in  the  form  of 
products  designated  as  Class  I  milk  in 
§918.41  (a)  (1)  to  another  fluid  milk 
plant  and  assigned  to  Class  I  pursuant 
to  the  proviso  of  this  section,  or  other¬ 
wise  classified  as  Class  I  milk,  the  price 
specified  in  §  918.51  (a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
schedule  according  to  the  location  of  the 
fluid  milk  plant  where  such  milk  is  re¬ 
ceived  from  producers; 

Distance  from  the  City  Rate  per 

Hall  in  Memphis  hundredweight 

(miles) ;  (cents) 

40  but  less  than  50 _ _  17 

50  but  less  than  60 _ -  18 

For  each  additional  10  miles  or  frac¬ 
tion  thereof _ An  additional  1  cent 

Provided,  That  for  purposes  of  calculat¬ 
ing  such  location  differential,  products 
so  designated  as  Class  I  milk  which  are 
transferred  between  fluid  milk  plants 
shall  be  assigned  to  any  remainder  of 
Class  II  milk  in  the  transferee-plant 
after  making  the  calculations  prescribed 
in  §  918.46  (a)  (1)  and  (2)  and  the  com¬ 
parable  steps  in  (b)  for  such  plant,  and 
after  deducting  from  such  remainder  an 
amount  equal  to  0.05  times  the  skim 
milk  and  butterfat  contained  in  the  pro¬ 
ducer  milk  received  at  the  transferee- 
plant,  such  assignment  to  transferor 
plants  to  be  made  in  sequence  according 
to  the  location  differential  applicable  at 
each  plant,  beginning  with  the  plant 
having  the  largest  differential. 

§  918.54  Use  of  equivalent  prices.  11 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 


Tuesday ,  May  18,  1954 
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§  918.60  Producer-handlers.  Sections 
918.40  through  918.46,  918.50  through 
918.53,  918.70  through  918.72,  918.80 
through  918.83,  and  918.90  through 
918.97  shall  not  apply  to  a  producer- 
handler. 

§  918.61  Plants  subject  to  other  Fed¬ 
eral  orders.  In  the  case  of  any  fluid 
milk  plant  which  the  Secretary  deter¬ 
mines  disposes  of  a  greater  portion  of 
its  milk  as  Class  I  milk  on  retail  or  whole¬ 
sale  routes  in  another  marketing  area 
regulated  by  another  order  issued  pur¬ 
suant  to  the  act  that  is  disposed  of  as 
Class  I  milk  on  retail  or  wholesale  routes 
(including  sales  through  vendors)  in  the 
Memphis  marketing  area,  and  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  such  order,  the 
provisions  of  this  order  shall  not  apply 
except  as  follows:  The  operator  of  such 
plant  shall,  with  respect  to  the  total 
receipts  and  utilization  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require,  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator. 

DETERMINATION  OF  UNIFORM  PRICE 

§  918.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plants  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows:  (a)  Multiply  the 
pounds  of  such  milk  in  each  class  by  the 
applicable  class  price;  (b)  add  together 
.  the  resulting  amounts;  (c)  add  the 
amounts  computed  by  multiplying  the 
pounds  of  overage  deducted  from  each 
class  by  the  applicable  class  price;  (d) 
add  or  subtract,  as  the  case  may  be,  an 
amount  necessary  to  correct  errors  dis¬ 
covered  by  the  market  administrator  in 
the  verification  of  reports  of  such  han¬ 
dler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months;  (e)  from  the  effective  date 
hereof  through  July  1954,  deduct  for  each 
hundredweight  of  producer  milk  which 
was  allocated  to  Class  II  pursuant  to 
§  918.46  and  which  was  either  used  in 
the  production  of  American  type  cheeses 
or  assigned  to  such  products  pursuant 
to  §  918.44  (c) ,  any  amount  by  which 
the  price  of  Class  II  milk  exceeds  the  av¬ 
erage  of  the  prices  reported  pursuant 
to  §  918.51  (b)  for  the  plants  located  at 
Corinth,  New  Albany  and  Olive  Branch, 
Mississippi;  and  (f)  add  for  each  month 
of  September  an  amount  calculated  by 
multiplying  by  40  cents  the  hundred¬ 
weight  by  which  the  inventory  classified 
pursuant  to  §  918.41  (a)  (2)  for  the  pre¬ 
ceding  month  exceeds  such  inventory 
for  the  preceding  February. 

§  918.71  Computation  of  uniform 
Prices  for  handlers.  For  each  of  the 
months  of  September  through  February, 
the  market  administrator  shall  compute 
for  each  handler  with  respect  to  his  pro¬ 
ducer  milk  a  uniform  price  as  follows; 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  918.70  the  total  of  the  location 
differential  deduction  made  pursuant  to 
§918.93; 


<b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  received  by  such 
handler;  is  less  or  more,  respectively,  than 
4.0  percent,  an  amount  computed  by 
multiplying  such  difference  by  the  butter¬ 
fat  differential  to  producers,  and  multi¬ 
plying  the  result  by  the  total  hundred¬ 
weight  of  producer  milk; 

(c)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  price  (s)  for  the  preceding 
month; 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  such  handler.  The 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  4.0  percent  butterfat  content,  f.  o.  b. 
market. 

§  918.72  Computation  of  the  uniform 
price  for  base  milk  and  for  excess  milk 
for  handlers.  For  each  of  the  months 
of  March  through  August,  the  market 
administrator  shall  compute  for  each 
handler  with  respect  to  his  producer  milk 
a  uniform  price  for  base  milk  and  for 
excess  milk  as  follows: 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  918.70  the  total  of  the  location 
differential  deductions  made  pursuant  to 
§  918.93; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by  such 
handler  is  less  or  more,  respectively,  than 
4.0  percent,  an  amount  computed  by  mul¬ 
tiplying  such  difference  by  the  butterfat 
differential  to  producers,  and  multiplying 
the  result  by  the  total  hundredweight  of 
producer  milk; 

(c)  Subtract,  for  each  of  the  months 
of  March  through  August,  any  amounts 
resulting  from  the  following  computa¬ 
tions  for  each  cooperative  association 
which  is  a  handler  pursuant  to  §  918.10 
(b)  and  from  whose  producers  the  han¬ 
dler  receives  milk: 

(1)  Compute  the  percentage  which 
milk  received  from  members  of  the  co¬ 
operative  association  was  of  total  pro¬ 
ducer  milk  during  the  preceding  period 
of  September  through  February; 

(2)  Compute  the  percentage  which 
milk  received  from  members  of  such  co¬ 
operative  association  was  of  total  pro¬ 
ducer  milk  during  the  month; 

(3)  Multiply  any  amount  by  which 
the  percentage  computed  pursuant  to 
subparagraph  (1)  of  this  paragraph  ex¬ 
ceeds  the  percentage  computed  pursuant 
to  subparagraph  (2)  of  this  paragraph 
by  the  total  hundredweight  of  Class  I 
milk  allocated  to  producer  milk  during 
the  month;  and 

(4)  Multiply  this  resultant  quantity 
of  milk  by  the  difference  between  the 
Class  I  price  and  the  Class  II  price  for 
the  month  and  divide  the  resultant  figure 
by  the  proportion  of  producer  milk  which 
was  purchased  from  producers  not  mem¬ 
bers  of  such  cooperative  association: 
Provided,  That  if  the  combined  deduc¬ 
tions  so  calculated  for  all  handlers  with 
respect  to  the  milk  of  any  cooperative 
association  exceed  an  allowable  credit 
calculated  by  multiplying  the  difference 
between  the  Class  I  and  Class  II  prices 


by  the  total  quantity  of  Class  II  milk 
allocated  to  all  producer  members  of 
such  cooperative  association  during  the 
month,  such  deductions  shall  be  reduced 
pro  rata  for  each  handler  to  equal  such 
allowable  credit: 

(d)  Add,  for  each  cooperative  associ¬ 
ation  which  is  a  handler,  the  sum  of  the 
deductions  made  for  such  cooperative  as¬ 
sociation  pursuant  to  paragraph  (c)  of 
this  section; 

(e)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  uniform 
price (s)  for  the  preceding  month; 

(f)  Subject  to  the  conditions  set  forth 
in  paragraph  (g)  of  this  section,  compute 
the  value  of  excess  milk  received  by  such 
handler  from  producers  by  multiplying 
the  quantity  of  such  milk  by  the  Class  II 
price ; 

(g)  Compute  the  value  of  base  milk 
received  by  such  handler  from  producers 
by  subtracting  the  value  obtained  pur¬ 
suant  to  paragraph  (f)  of  this  section 
from  the  value  obtained  pursuant  to  par¬ 
agraphs  (a)  through  (e)  of  this  section: 
Provided,  That  if  such  resulting  value  is 
greater  than  an  amount  computed  by 
multiplying  the  pounds  of  such  base  milk 
by  the  Class  I  price,  such  value  in  excess 
thereof  shall  be  added  to  the  value  com¬ 
puted  pursuant  to  paragraph  (f)  of  this 
section ; 

(h)  Divide  the  value  obtained  pursu¬ 
ant  to  paragraph  (g)  of  this  section  by 
the  hundredweight  of  base  milk  received 
by  such  handler  from  producers.  This 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  base 
milk  of  4.0  percent  butterfat  content, 
f.  o.  b.  the  market;  and 

(i)  Divide  the  value  obtained  pursu¬ 
ant  to  paragraph  (f)  of  this  section  by  ^ 
the  hundredweight  of  excess  milk  re¬ 
ceived  by  such  handler  from  producers. 
This  result,  less  any  fraction  of  a  cent 
per  hundredweight,  shall  be  known  as 
the  uniform  price  for  such  handler  for 
excess  milk  of  4.0  percent  butterfat  con¬ 
tent. 

BASE  RATING 

§  918.80  Determination  of  daily  base 
of  each  producer.  For  the  months  of 
March  through  August  of  each  year,  the 
daily  base  of  each  producer  shall  be  an 
amount  of  milk  computed  by  the  market 
administrator  by  dividing  the  total 
pounds  of  milk  received  from  such  pro¬ 
ducer  by  handlers  during  the  preceding 
months  of  September  through  February 
by  the  total  number  of  days  in  such 
period. 

§  918.81  Determination  of  monthly 
base  of  each  producer.  For  each  of  the 
months  of  March  through  August  of 
each  year,  the  monthly  base  of  each  pro¬ 
ducer  shall  be  an  amount  of  milk  com¬ 
puted  by  the  market  administrator  by 
multiplying  the  daily  base  of  such  pro¬ 
ducer  by  the  number  of  days  on  which 
milk  was  received  during  such  month 
from  such  producer  by  a  handler. 

§  918.82  Base  rules,  (a)  A  landlord 
who  rents  on  a  share  basis  shall  be  en¬ 
titled  to  the  entire  daily  base  to  the 
exclusion  of  the  tenant  if  the  landlord 
owns  the  entire  herd.  A  tenant  who 
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rents  on  a  share  basis  shall  be  entitled  to 
the  entire  daily  base  to  the  exclusion  of 
the  landlord  if  the  tenant  owns  the 
entire  herd.  If  the  cattle  are  jointly 
owned  by  the  tenant  and  landlord,  the 
daily  base  shall  be  divided  between  the 
joint  owners  according  to  ownership  of 
the  cattle. 

(b)  A  producer,  whether  landlord  or 
tenant,  may  retain  his  base  when  mov¬ 
ing  his  entire  herd  of  cows  from  one 
farm  to  another:  Provided,  That  at  the 
beginning  of  a  tenant  and  landlord  rela¬ 
tionship  the  base  of  the  landlord  and 
tenant  may  be  combined  and  may  be 
divided  when  such  relationship  is  termi¬ 
nated. 

(c)  The  base  of  a  producer  may  be 
moved  from  one  handler  to  another  and 
may  be  transferred  from  such  producer 
to  another  producer. 

§  918.83  Announcement  of  daily  bases. 
On  or  before  March  20  of  each  year,  the 
market  administrator  shall  notify  each 
producer  of  his  daily  base. 

PAYMENTS 

§  918.90  Payments  to  market  admin¬ 
istrator.  On  or  before  the  12th  day  of 
each  month,  each  handler  shall  pay  to 
the  market  administrator  an  amount 
equal  to  such  handler’s  net  obligation  for 
the  previous  month  for  milk  received 
from  producers  at  his  fluid  milk  plant (s) 
as  determined  pursuant  to  §  918.70,  less 
proper  deductions  authorized  in  writing 
by  such  producers.  The  market  admin¬ 
istrator  shall  maintain  a  separate  fund 
into  which  he  shall  deposit  all  payments 
of  handlers  received  pursuant  to  this 
section  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §  918.91. 

§  918.91  Payments  to  producers.  The 
^  market  administrator  shall  pay  each 
producer  in  the  manner  prescribed  in 
paragraphs  (a)  and  (b),  or  (c)  of  this 
section  for  milk  received  by  a  handler 
from  such  producer:  Provided,  That  if 
such  handler  has  not  made  full  payment 
for  the  month  pursuant  to  §  918.90,  the 
market  administrator  shall  reduce  uni¬ 
formly  payments  to  such  handler’s 
producers  and  shall  complete  such  pay¬ 
ments  after  receiving  the  balance  due 
from  such  handler. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  months  of  September 
through  February,  the  market  admin¬ 
istrator  shall  pay  each  producer  for 
milk  received  by  a  handler  from  such 
producer  during  the  month  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  such  milk  by  not  less  than  the 
uniform  price  computed  for  such  handler 
pursuant  to  §  918.71,  subject  to  the  ad¬ 
justments  specified  in  §§  918.92,  918.93, 
and  918.96,  and  less  proper  deductions 
authorized  in  writing  by  such  producer. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  March 
through  August,  the  market  administra¬ 
tor  shall  pay  each  producer  for  milk  re¬ 
ceived  by  a  handler  from  such  producer 
during  the  month,  subject  to  proper  de¬ 
ductions  authorized  in  writing  by  such 
producer  and  subject  to  the  adjustments 


specified  in  §§  918.92,  918.93  and  918.96, 
an  amount  computed  as  follows: 

(1)  Multiply  the  hundredweight  of 
base  milk  received  from  such  producer 
by  such  handler  by  not  less  than  the 
uniform  price  for  base  milk  computed 
for  such  handler  pursuant  to  §  918.72; 

(2)  Multply  the  hundredweight  of  ex¬ 
cess  milk  received  from  such  producer 
by  such  handler  by  not  less  than  the  uni¬ 
form  price  for  excess  milk  computed  for 
such  handler  pursuant  to  §  918.72;  and 

(3)  Add  together  the  resulting  sums. 

(c)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  authorized  by  its  mem¬ 
bers  to  collect  payment  for  milk  and 
which  has  so  requested,  the  market  ad¬ 
ministrator  shall  pay,  on  or  before  the  2d 
day  prior  to  the  date  payments  are  due 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  a  total  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  produc¬ 
ers  pursuant  to  this  section. 

§  918.92  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§  918.91  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at  the 
rate  shown  in  the  schedule  below,  accord¬ 
ing  to  the  price  range  within  which  the 
Chicago  butter  price  for  the  month  falls: 


Rate 

Butter  price  range  (cents):  {cents) 

Not  more  than  17.500 _  2 

17.50- 22.499 _ _ _  2*/a 

22.50- 27.499 _  3 

27.50- 32.499 . 3V2 

32.50- 37.499 . . .  4 

37.50- 42.499 _ _ _  4»/2 

42.50- 47.499 _ _ _  5 

47.50- 52.499 . . . .  5^ 

52.50- 57.499 _  6 

57.50- 62.499 _  6% 

62.50- 67.499 _  7 

67.50- 72.499 _ _ _  iy2 

72.50- 77.499 _  8 

77.50- 82.499 _ 8i/2 

82.50- 87.499 _  9 

87.50- 92.499 _ -  9^ 

92.50  and  over _ _  10 


§  918.93  Location  differentials  to  pro¬ 
ducers.  In  making  payment  to  pro¬ 
ducers  pursuant  to  §  918.91,  the 
applicable  uniform  prices  to  be  paid  for 
producer  milk  received  at  a  fluid  milk 
plant  located  40  miles  or  more  from  the 
City  Hall  in  Memphis,  Tennessee,  by  the 
shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market 
administrator,  shall  be  reduced  accord¬ 
ing  to  the  location  of  the  fluid  milk 
plant  where  such  milk  was  received  at 
the  following  rate: 

Distance  from  the  City  Rate  per 

Hall  in  Memphis  hundredtoeight 

(miles):  {cents) 

40  but  less  than  50 _ 17 

50  but  less  than  60 _  18 

For  each  10  miles  or  fraction 

thereof _ An  additional  1  cent. 

§  918.94  Statement  to  producers.  In 
making  the  payments  pursuant  to 
§  918.91,  the  market  administrator  shall 
furnish  each  producer  or  cooperative 
association  with  a  statement  in  such 


form  that  it  may  be  retained  by  the  pro¬ 
ducer  or  cooperative  association  which 
shall  show: 

(a)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  the  producer; 

(b)  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer; 

(c)  The  minimum  rates  at  which  pay¬ 
ment  to  the  producer  or  cooperative 
association  is  required  under  the  provi¬ 
sions  of  §§  918.91,  918.92  and  918.93. 

(d)  The  amount  or  rates  per  hundred¬ 
weight  of  each  deduction,  together  with 
a  description  of  the  respective  deduc¬ 
tions;  and 

(e)  The  net  amount  of  payment  to 
the  producer  or  cooperative  association. 

§  918.95  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due  the  market  admin¬ 
istrator  from  such  handler,  or  due  such 
handler  from  the  market  administrator, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  918.96  Marketing  services — (a)  De¬ 
ductions.  The  market  administrator  in 
making  payments  to  producers  pursuant 
to  §  918.91  shall  (1)  deduct  7  cents  per 
hundredweight  or  such  amount  not  ex¬ 
ceeding  7  cents  per  hundredweight  as 
may  be  prescribed  by  the  Secretary,  with 
respect  to  milk  (other  than  milk  of  a 
handler’s  own  production)  of  those  pro¬ 
ducers  for  whom  the  marketing  services 
set  forth  in  paragraph  (b)  of  this 
section  are  not  being  performed  by  a 
cooperative  association  or  (2)  if  so  re¬ 
quested  by  a  cooperative  association,  de¬ 
duct  such  amount  as  may  be  authorized 
by  the  producer  members  of  such  asso¬ 
ciation  from  the  payment  to  be  made 
to  such  producers  for  whom  the  coopera¬ 
tive  is  performing  the  services  specified 
in  paragraph  (b)  of  this  section  and 
pay  such  amounts  to  the  cooperative 
association  on  or  before  the  date  for 
making  payment  to  producers. 

(b)  Marketing  services  to  be  rendered. 
The  moneys  received  by  the  market  ad¬ 
ministrator  pursuant  to  paragraph  (a) 
(1)  of  this  section  shall  be  used  by  the 
market  administrator  to  provide  market 
information  and  to  check  the  accuracy 
of  the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

§  918.97  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator,  on  or  before  the  15th  day  after 
the  end  of  the  month,  for  such  month 
4  cents  per  hundredweight,  or  such 
amount  not  exceeding  4  cents  per  hun¬ 
dredweight  as  the  Secretary  may  pre¬ 
scribe,  with  respect  to  all  (a)  receipts  of 
producer  milk  including  such  handler's 
own  production,  (b)  other  source  milk 
received  at  a  fluid  milk  plant  and  classi- 
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fled  as  Class  I  milk  and  (c)  Class  I  milk 
disposed  of  during  the  month  on  routes 
(including  routes  operated  by  vendors) 
to  retail  or  wholesale  outlets  (except 
fluid  milk  plants)  located  in  the  market¬ 
ing  area  from  a  plant  other  than  a  fluid 
milk  plant. 

§  918.98  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 

I  the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 


dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  918.100  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  918.101. 

§  918.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  hereof 
whenever  he  finds  this  subpart  or  any 
provision  hereof  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  subpart  shall  terminate 
in  any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in  effect. 

§  918.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  918.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  918.110  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
subpart. 

§  918.111  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

[F.  R.  Doc.  54-3744;  Filed,  May  17,  1954; 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

Part  1 — Special  Studies  and  Services 
by  Bureaus  of  the  Department  of 
Commerce 

DELEGATIONS  OF  AUTHORITY 

In  accordance  with  Department  Order 
No.  59  (Amendment  1),  effective  May  6, 
1954,  §  1.2  (15  CFR  1.2),  which  is  now 
entitled  “Limitations  of  Authority”,  is 
revised  to  read  as  follows: 

§  1.2  Delegations  of  authority.  The 
minimum  charge  for  any  study,  com¬ 
pilation,  or  transcript  shall  be  $1.00. 
Heads  of  primary  organization  units  are 
authorized  to  approve  all  projects  for 
special  statistical  studies,  regardless  of 
estimated  cost.  No  study  under  the  au¬ 
thority  of  this  act  shall  be  approved 
which  would  violate  existing  or  future 
acts  requiring  that  information  fur¬ 
nished  by  contributors  be  held  confiden¬ 
tial.  Heads  of  primary  organization 
units  are  authorized  to  redelegate  the 
authority  herein  delegated. 

(Sec.  4,  32  Stat.  826,  sec.  1,  49  Stat.  292; 

5  U.  S.  C.  601,  15  U.  S.  C.  189a) 

[seal]  Sinclair  Weeks, 

Secretary  of  Commerce. 

[F.  R.  Doc.  54-3739;  Filed,  May  17,  1954; 
8:46  a.  m.] 

TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Regulations 

MOUNT  RAINIER  NATIONAL  PARK;  FISHING 

Subparagraph  (1)  of  paragraph  (b) 
Fishing  of  §  20.5,  entitled  Mount  Rainier 
National  Park,  is  amended  to  read  as 
follows: 

(b)  Fishing.  (1)  The  fishing  season 
in  streams  shall  conform  to  that  of  the 
State  of  Washington,  and  in  lakes  shall 
be  from  July  4  to  September  30,  inclu¬ 
sive,  with  the  following  exceptions  and 
restrictions: 

(i)  In  Mowich  Lake  the  fishing  season 
shall  be  from  August  1  to  September  30, 
inclusive. 

(ii)  Fishing  is  permitted  only  between 
the  hours  of  4:00  a.  m.  and  9:00  p.  m. 

(Sec.  3,  39  Stat.  535,  as  amended;  16  U.  S.  C. 
3) 

Issued  this  14th  day  of  May  1954. 

[seal]  Ralph  A.  Tudor, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  54-3813;  Filed,  May  14,  1954; 
2:27  p.  m.] 
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utor”,  “handler  carryover”,  and  “trade 
demand”,  so  as  to  make  these  terms  ap¬ 
plicable  to  the  provisions  of  the  proposed 
amended  order;  and  the  amendment  of 
the  provisions  of  said  section  by  adding 
appropriate  definitions  for  the  following 
terms  which  are  necessary  in  connection 
with  the  proposed  amendments:  “shelled 
walnuts”,  “sound  kernel”,  “merchantable 
free  walnuts”,  “merchantable  restricted 
walnuts”,  “merchantable  allocation  per¬ 
centage”,  “marketable  walnuts”,  “sur¬ 
plus  walnuts”,  “diversion  percentage”, 
“control  percentages”,  “control  obliga¬ 
tions”,  “light  amber  halves  and  pieces”, 
and  “Part  and  subpart”;  and  the  fur¬ 
ther  amendment  of  the  provisions  of  said 
section  by  deleting  the  definitions  of 
the  following  terms;  “to  ship”  and 
“trade  carryover”. 

(2)  The  amendment  of  the  provisions 
of  §  984.2  of  the  present  order:  so  as  to 
increase  the  Board  membership  from  9 
to  10  by  adding  a  representative  for 
shellers  within  the  area  of  production 
who  are  handlers,  but  who  are  not  pack¬ 
ers,  and  to  provide  a  method  of  nominat¬ 
ing  said  representative ;  so  as  to  increase 
the  term  of  office  from  one  to  two  years 
and  to  change  the  beginning  date  of  the 
term  of  office ;  so  as  to  provide  for  chang¬ 
ing  the  date  on  which  all  nominations 
must  be  submitted  to  the  Secretary;  and 
so  as  to  add  to  the  duties  of  the  Board 
that  of  investigating  compliance  with  the 
provisions  of  the  order. 

(3)  The  amendment  of  the  provisions 
j  of  the  present  order  contained  in  §  984.3 

relating  to  grade  regulation  of  unshelled 
walnuts  so  as  to  provide  for  the  issuance 
of,  and  type  of  information  to  be  in¬ 
cluded  on,  certificates  designated  as 
“shipping  certificates”,  “stock  certifi¬ 
cates”,  and  “restricted  certificates”,  and 
to  authorize  the  Board  to  require  re¬ 
inspection  and  recertification  of  lots 
prior  to  shipment. 

(4)  The  amendment  of  the  provisions 
of  §  984.4  (a)  (c)  and  (e)  of  the  present 
order  relating  to  the  withholding  of 
merchantable  unshelled  walnuts  so  as  to 
provide:  for  use  of  proposed  new  terms 
in  connection  therewith;  for  furnishing 
of  estimates  and  the  recommendation  of 
the  Board  in  that  connection  not  later 
than  September  20  instead  of  September 
1;  for  the  adoption  of  such  estimates  and 
percentages  by  an  affirmative  vote  of  at 
least  six  Board  members ;  for  deletion  of 
the  provision  requiring  that  the  Board 
estimate  trade  carryover;  and  for  the 
establishing  of  two  districts  within  the 
area  of  production,  one  consisting  of 
California  and  one  consisting  of  Oregon 
and  Washington,  and  the  prescribing  of 
conditions  under  which  different  free, 
restricted,  and  allocation  percentages  for 
these  districts  may  be  established  in 
certain  circumstances. 

II  <5)  The  inclusion  In  the  amended 
order  of ;  provisions  relating  to  the  con¬ 
trol  of  surplus  walnuts  setting  forth 
Board  procedure  in  submitting  estimates 
and  its  recommendation  to  the  Secretary 
jn  respect  to  establishing  percentages 
for  over-all  control;  provisions  for  es¬ 
tablishing  the  surplus  obligation  on  the 
basis  of  sound  kernel  weight  of  mer¬ 
chantable  walnuts  handled  or  certified 
for  handling  and  kernel  weight  of  shelled 


walnuts  handled;  provisions  for  estab¬ 
lishing  an  inspection  procedure;  provi¬ 
sions  for  the  setting  of  minimum 
requirements  for  sound  kernel  content 
of  unshelled  and  shelled  walnuts  ten¬ 
dered  in  satisfaction  of  surplus  obliga¬ 
tions;  requirements  for  storage  and 
identification  of  surplus  walnuts;  and 
provisions  for  prescribing  the  conditions 
under  which  different  marketable,  sur¬ 
plus,  and  diversion  percentages  may  be 
established  for  the  two  districts  referred 
to  in  material  issue  (4). 

(6)  The  amendment  of  provisions  of 
§  984.5  of  the  present  order  in  regard 
to  disposition  of  surplus:  so  as  to  set 
forth  regulations  covering  disposition  of 
all  controlled  walnuts;  so  as  to  limit 
authorized  shellers  to  those  located  in 
the  area  of  production  who  comply  with 
specified  requirements;  so  as  to  require 
that  export  shipments  of  surplus  shelled 
walnuts  shall  be  made  only  by  the  Board 
and  governed  by  the  same  regulations  as 
are  exports  of  merchantable  restricted 
walnuts;  so  as  to  provide  for  the  pooling 
and  disposal  by  the  Board  of  surplus 
walnuts  which  are  not  exported,  and  the 
disposition  of  proceeds  from  the  sales  of 
pooled  walnuts. 

(7)  The  amendment  of  provisions  of 
§  984.7  of  the  present  order  so  as  to 
provide  for  operational  expenses  of  the 
proposed  amended  program,  assessments 
to  be  imposed  in  that  connection,  and 
refunds. 

(8)  The  amendment  of  the  provisions 
of  §  984.6  of  the  present  order  so  as  to 
provide  for  books  and  records  which 
handlers  should  keep,  reports  which  they 
should  file,  and  for  verification  of  the 
same  by  the  Board. 

(9)  The  inclusion  under  a  heading 
“Miscellaneous  Provisions”  of  provisions 
so  as  to:  authorize  cancellation  by  the 
Board  of  inspection  certificates  covering 
specified  classifications  of  walnuts;  au¬ 
thorize  postponement  of  the  time  of 
meeting  control  obligations  by  handlers 
for  surplus  as  well  as  restricted  walnuts 
upon  filing  bonds  with  sureties  accept¬ 
able  to  the  Board;  provide  for  action  to 
be  taken  by  the  Board  in  case  of  default 
of  a  bond ;  authorize  revision  of  the  con¬ 
trol  percentages;  provide  for  the  appli¬ 
cation  of  control  percentages  after  the 
end  of  the  marketing  year;  provide,  in 
regard  to  surplus  as  well  as  restricted 
walnuts,  for  interhandler  transfer  for 
meeting  control  obligations;  provide  for 
exchange  by  handlers  of  walnuts  with¬ 
held  for  meeting  obligations;  and  pro¬ 
vide  for  exemptions  from  regulation. 

(10)  The  making  of  such  other 
changes  in  the  order  as  may  be  necessary 
to  make  the  entire  order  conform  with 
the  specific  amendments  thereof,  which 
are  herein  proposed  for  adoption;  the 
recodifying  of  the  order  in  accordance 
with  the  regulations  of  the  Division  of 
the  Federal  Register ;  and  the  rearrange¬ 
ment  of  various  provisions  so  as  to  im¬ 
prove  the  order  in  regard  to  the  sequence 
of  its  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi¬ 
dence  adduced  at  the  hearing  and  the 
record  thereof: 


(1)  The  term  “to  handle”  as  defined 
in  §  984.1  (m)  of  the  present  order 
should  be  amended  so  as  to  cover  in¬ 
trastate  commerce  and  to  include 
shelled  walnuts,  and  clarified  so  as  to 
identify  transactions  which  would  and 
transactions  which  would  not  be  covered 
by  this  term.  Under  the  proposed 
amended  program,  the  handling  of 
shelled  as  well  as  unshelled  walnuts 
would  be  subject  to  regulation.  How¬ 
ever,  it  is  not  intended  to  include  sales 
and  deliveries  by  growers,  within  the 
area  of  production,  of  unshelled  or 
shelled  walnuts  to  packers  for  packing  or 
to  shellers  for  shelling  or  handling,  al¬ 
though  it  is  intended  that  such  sales  and 
deliveries  of  unshelled  walnuts,  other 
than  merchantable  walnuts,  between 
states  within  the  area  of  production, 
other  than  from  Washington  to  Oregon, 
be  subject  to  reporting  requirements 
under  the  amended  order.  Such  inter¬ 
state  movement  within  the  area  of 
production  should  be  considered  as  han¬ 
dling  to  the  extent  of  such  reporting  in 
order  that  subsequent  handling  by  a 
packer  or  sheller  may  be  made  to  con¬ 
form  to  the  applicable  provisions  of  the 
amended  order. 

Evidence  was  presented  to  show  the 
necessity  for  regulating  intrastate  as 
well  as  interstate  handling  and  to  show 
that  intrastate  commerce  in  walnuts 
directly  burdens,  obstructs,  and  affects 
interstate  commerce  in  this  product. 
California,  Oregon,  and  Washington  are 
very  important  markets  for  walnuts 
from  the  standpoint  of  population  and 
consumer  income  and  are  likely  to  be¬ 
come  more  important  in  the  future. 
California  intrastate  marketings  of  un¬ 
shelled  walnuts  averaged  8.5  percent  and 
California  interstate  marketings,  91.5 
percent  of  the  average  California  mar¬ 
ketings  for  the  period  1948-49  through 
1952-53.  Corresponding  figures  for 
Oregon  were  7  percent  for  intrastate  and 
93  percent  for  interstate  marketings. 
In  respect  to  shelled  walnuts  the  intra¬ 
state  markets  are  similarly  important. 

Under  industry  practices  there  is  com¬ 
mingling,  from  production  on  through  to 
processing,  packing,  and  selling  of  all 
walnuts  irrespective  of  final  place  of  con¬ 
sumption  and  there  is  an  inter-relation¬ 
ship  of  intrastate  and  interstate  markets 
in  terms  of  selling  prices  and  qualities 
and  volumes  consumed.  Walnuts  origi¬ 
nally  sold  in  intrastate  commerce  are 
likely  to  be  consumed  in  adjoining,  non¬ 
producing  states  by  reason  of  the  normal 
distribution  operations  of  wholesalers, 
chainstores,  and  truckers.  Since  each 
major  packer  processes  and  packs  his 
walnuts  in  the  same  manner  regardless 
of  destination,  it  is  impossible  to  deter¬ 
mine  in  instances  where  the  Control 
Board  seals  are  absent  or  have  been 
broken  by  a  third  party  whether  or  not 
walnuts  are  appropriately  in  interstate 
commerce.  Where  the  intrastate  sales 
are  uncontrolled,  and  hence  not  subject 
to  quality  standards,  assessments,  and 
volume  set  asides,  lower  prices  tend  to 
prevail  than  on  the  controlled  walnuts. 
This  adversely  affects  interstate  prices 
by  increasing  the  propensity  to  evade  the 
marketing  control  and  sell  out-of-state 
and  by  causing  out-of-state  buyers  to 


2864 


PROPOSED  RULE  MAKING 


bargain  for  supplies  at  the  intrastate 
prices. 

Intrastate  commerce  in  walnuts  in 
California  has  been  regulated  by  means 
of  a  California  State  marketing  order 
which  parallels  the  Federal  order  in  its 
regulatory  provisions.  No  intrastate 
regulation  paralleling  the  Federal  order 
has  been  in  effect  in  Oregon  and  Wash¬ 
ington,  and,  because  of  the  consequent 
low  quality  and  low  prices  prevailing  for 
sales  in  these  States,  regulation  of  intra¬ 
state  commerce  under  the  Federal  order 
is  desirable.  It  would  not  be  appropriate 
to  regulate  intrastate  commerce  in  one 
part  of  the  area  of  production  under  the 
Federal  program  and  not  in  other  parts. 

The  need  for  regulation  of  intrastate 
commerce  in  Oregon  and  Washiigton 
has  been  demonstrated  by  past  exper¬ 
ience.  The  absence  of  regulation  in 
those  two  States  has  militated  against 
the  effective  control  of  interstate  com¬ 
merce  in  walnuts.  A  considerable  num¬ 
ber  of  instances  have  occurred  in  which 
walnuts  of  inferior  quality  have  been 
“bootlegged”  to  points  outside  the  pro¬ 
duction  area.  This  practice  has  been 
more  prevelant  because  the  laws  of  Ore¬ 
gon  and  Washington  permit  walnuts  to 
be  sold  therein  which  are  of  a  quality 
inferior  to  that  permitted  under  the 
Federal  regulation.  As  indicated  above, 
such  walnuts  sell  at  reduced  prices  and 
furnish  an  incentive  for  movement  to 
points  outside  the  producing  area. 
These  sales  have,  of  course,  discouraged 
the  making  of  sales  of  walnuts  meeting 
the  Federal  program  standards,  in  these 
outside  markets.  It  is  obvious  that  such 
a  situation  should  be  corrected.  The 
inclusion  of  coverage  under  the  Federal 
regulation  of  such  intrastate  handling 
would  enable  the  Walnut  Control  Board 
to  minimize  such  outside  disposition  of 
walnuts  of  inferior  quality. 

In  view  of  these  situations,  it  is  found 
that  the  intrastate  handling  of  walnuts 
directly  burdens,  obstructs  and  affects 
the  interstate  handling  of  this  product, 
and  that  intrastate  commerce  in  walnuts 
in  the  area  of  production  should  be  regu¬ 
lated  under  the  proposed  amended  order. 

The  proposed  definition  states  that 
“to  handle”  is  synonymous  with  “to 
ship.”  It  was  testified  that  the  term  “to 
ship”  is  commonly  used  in  the  walnut 
industry  synonymously  with  the  term 
“to  handle.”  However,  by  definition,  “to 
handle”  includes  functions  in  addition 
to  “to  ship”  and  therefore  the  words  “is 
synonymous  with  ‘to  ship’  and”  should 
be  deleted  from  the  proposed  definition 
of  “to  handle.” 

The  definition  of  “handler”  in  §  984.1 
(g)  of  the  present  order  should  be  modi¬ 
fied  to  conform  with  the  modified  defini¬ 
tion  of  "to  handle.” 

The  definition  of  “sheller”  in  §  984.1 
(j)  of  the  present  order  should  be 
amended  so  as  to  include  not  only  per¬ 
sons  engaged  in  the  business  of  removing 
shells  from  walnuts,  but  also  anyone 
who  prepares  the  kernels  for  market  and 
handles  them  as  shelled  walnuts.  This 
would  facilitate  order  enforcement. 

The  definitions  of  “distributor”,  “han¬ 
dler  carryover”,  and  “trade  demand” 
contained  in  the  present  order  should 
be  modified  to  recognize  that  shelled 
walnuts  will  be  regulated. 


The  term  “shelled  walnuts”  should  be 
defined  since  under  the  proposed  pro¬ 
gram  for  over-all  regulation  of  walnuts 
this  commodity  would  be  regulated.  The 
term  is  generally  used  synonymously 
with  kernels  and  refers  to  walnuts  after 
the  shells  have  been  removed. 

The  term  “sound  kernel”  should  be 
defined  since  under  the  proposed  pro¬ 
gram  sound  kernel  weight  is  necessary 
to  provide  means  of  applying  surplus 
control  regulations  upon  unshelled  and 
shelled  walnuts.  The  definition  should 
specify  in  part  that  “sound  kernel” 
means  a  kernel  or  portion  of  kernel 
which  will  not  pass  through  a  round 
opening  one-eighth  inch  in  diameter  and 
which  otherwise  meets  the  requirements 
of  U.  S.  Commercial  grade  as  set  forth 
in  the  United  States  Standards  for 
Shelled  English  Walnuts  (19  F.  R.  817). 
The  minimum  size  specified  is  for  the 
purpose  of  placing  unshelled  and  shelled 
walnuts  on  a  par  so  that  very  small  pieces 
of  kernels  from  samples  of  unshelled 
walnuts  being  inspected  would  not  be 
credited  as  sound  kernel  weight.  In  the 
commercial  shelling  of  walnuts  there  is 
a  loss  in  dust  and  portions  of  kernels 
which  would  pass  through  a  hole  one- 
eighth  inch  in  diameter  and  such  small 
particles  should  therefore  be  excluded 
in  defining  “sound  kernel.”  In  deter¬ 
mining  sound  kernel  weight,  it  should  be 
the  objective  to  use  a  method  that  will 
reflect  the  approximate  out-turn  of 
shelled  walnuts  which  would  result  from 
commercial  shelling  of  the  lot,  and  the 
proposed  definition  when  implemented 
with  appropriate  inspection  procedure 
will  accomplish  this  objective.  It  should 
be  provided  that  this  definition  may  be 
revised  or  amended  by  the  Secretary, 
upon  recommendation  of  the  Board. 
This  is  necessary  to  keep  the  definition 
in  line  with  changes  which  may  occur 
in  the  production  and  marketing  of 
walnuts. 

Definitions  should  be  included  for  the 
terms  “merchantable  free  walnuts”, 
“merchantable  restricted  walnuts”,  and 
“merchantable  allocation  percentage”. 
These  terms  would  correspond  to  the 
following  respective  terms  used  in  the 
present  order:  salable  walnuts,  surplus 
walnuts,  and  withholding  percentage. 
The  terms  “salable”  and  “surplus”  are 
not  properly  applicable  in  defining  con¬ 
trol  of  merchantable  walnuts  under  the 
proposed  program,  as  such  program  in 
respect  to  merchantable  unshelled  wal¬ 
nuts  is  really  an  allocation  program  for 
such  walnuts.  The  term  “merchantable 
allocation  percentage”  would  be  more 
appropriate  under  the  proposed  program 
than  “withholding  percentage”  since  it 
refers  to  allocation  of  the  unshelled  mer¬ 
chantable  supply  between  the  domestic 
unshelled  market  and  the  shelling  and 
export  outlets.  It  should  be  provided 
that  it  may  be  adjusted  to  the  nearest 
whole  number  or  tenths  place.  In  cer¬ 
tain  situations,  as  for  example  when 
different  restricted  percentages  have 
been  established  for  each  of  two  districts 
as  provided  for  in  the  proposed  order, 
it  may  not  be  practicable  to  round  off 
the  percentage  and  the  action  with 
respect  to  rounding  should  therefore  be 
permissive  instead  of  mandatory. 


Definitions  should  be  included  for  the 
terms  “marketable  walnuts”,  “surplus 
walnuts”,  and  “diversion  percentage”. 
These  terms  are  needed  in  connection 
with  the  over-all  control  of  surplus  wal¬ 
nuts.  “Marketable  walnuts”  is  an  ap¬ 
propriate  term  for  the  category  which 
may  be  sold  in  normal  domestic  markets 
unshelled  or  shelled.  Surplus  walnuts 
would  be  those  which  must  be  diverted 
from  both  the  unshelled  and  shelled 
domestic  trade  channels  under  the  pro¬ 
posed  program.  The  diversion  percent¬ 
age  is  an  appropriate  term  to  refer  to 
the  ratio  between  the  surplus  percentage 
and  the  marketable  percentage.  This 
percentage  is  desirable  so  that  handlers 
may  know  the  extent  of  their  surplus 
obligations  based  on  quantities  handled 
and  for  accounting  use  by  the  Board. 
In  connection  with  the  definition  of  “di- 
version  percentage”  the  proposal  was 
that  it  may  be  adjusted  to  the  nearest 
W'hole  number.  Adjustment  of  this  per¬ 
centage  to  the  tenths  place  also  should  be 
permitted,  since  adjustment  to  the  near¬ 
est  whole  number  may  not  be  practicable 
in  certain  situations. 

The  terms  “control  percentages”  and 
“control  obligations”  should  be  defined 
to  facilitate  reference  to  such  percent¬ 
ages  and  obligations  when  used  as  a 
group  rather  than  individually. 

The  term  “light  amber  halves  and 
pieces”  has  application  and  use  under 
provisions  of  the  proposed  order  relating 
to  bonding  of  handlers.  It  should  have 
the  same  meaning  as  in  the  United 
States  Standards  for  Shelled  English 
Walnuts  (19  F.  R.  817). 

“Part  and  subpart”  should  be  defined 
as  follows:  “Part”  means  the  order  regu¬ 
lating  the  handling  of  walnuts  grown  in 
California,  Oregon,  and  Washington,  and 
all  rules,  regulations  and  supplemen¬ 
tary  orders  issued  thereunder.  This  or¬ 
der  regulating  the  handling  of  walnuts 
grown  in  California,  Oregon,  and  Wash¬ 
ington  shall  be  a  “subpart”  of  such 
“part”.  This  definition  is  in  accordance 
with  established  procedure  in  regard  to 
the  use  of  these  terms. 

Definitions  of  the  terms  “trade  car¬ 
ryover”  as  contained  in  §  984.1  (q)  of  the 
present  order  and  “to  ship”  as  contained 
in  §  984.1  (n)  of  said  order  should  not 
be  included  in  the  amended  order.  An 
estimate  of  t.ade  carryover  is  not  re¬ 
quired  to  be  made  by  the  Board  under 
the  proposed  amended  order  so  that  its 
use  has  only  limited  applicability.  In¬ 
formation  on  the  quantity  of  walnuts  in 
the  hands  of  the  trade  is  very  difficult 
to  obtain  and  generally  inaccurate.  The 
term  “to  ship”  should  be  deleted,  since 
under  the  proposed  amended  order  it 
has  no  meaning  other  than  the  general¬ 
ly  accepted  meaning,  and  furthermore 
the  act  of  shipping  is  included  in  the 
definition  of  “to  handle”. 

The  definitions  of  the  following  terms 
as  set  forth  in  §  984.1  of  the  present  order 
should  be  retained  in  the  proposed 
amended  order:  “Secretary”,  “act”,  “per‘ 
son”,  “area  of  production”,  “marketing 
year”,  “walnuts”,  “unshelled  walnuts”, 
“to  pack”,  “packer”,  “Control  Board”  or 
“Walnut  Control  Board”,  “merchantable 
walnuts”,  and  “pack”.  It  was  testified 
that  it  was  the  intent  of  the  proponents 
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that  these  terms  have  the  same  meaning 
in  the  proposed  amended  order  as  in  the 
present  order.  In  respect  to  the  term 
“walnuts”  above  mentioned,  the  notice  of 
hearing  contained  a  proposal  that  the 
definition  should  specify  that  the  wal¬ 
nuts  are  of  sufficient  maturity  to  be  com¬ 
mercially  prepared  for  market,  for 
human  consumption  in  dried  form.  Evi¬ 
dence  adduced  at  the  hearing  indicated 
that  it  has  never  been  the  intent  or  prac¬ 
tice  to  consider  walnuts,  which  do  not 
meet  these  requirements,  as  under  regu¬ 
lation,  and  that  the  definition  in  its  pres¬ 
ent  form  is  satisfactory.  It  should 
therefore  be  retained. 

(2)  The  provisions  of  §  984.2  should 
be  amended  so  as  to  provide  for  the  addi¬ 
tion  to  the  Board  of  a  member  and  alter¬ 
nate  member  to  represent  shellers  of 
walnuts  within  the  area  of  production 
who  are  handlers  but  who  are  not  pack¬ 
ers.  The  proposals  which  are  herein 
recommended  for  adoption  so  as  to  bring 
all  walnuts  under  regulation  would  sub¬ 
ject  such  shellers  to  over-all  surplus 
withholding  requirements,  the  making 
of  reports,  and  the  payment  of  assess¬ 
ments.  It  is  reasonable  and  proper, 
therefore,  that  they  should  be  repre¬ 
sented  on  the  Board.  The  proposal  to 
accord  this  group  one  of  the  ten  member 
positions  and  one  of  the  nine  member 
positions  representing  specific  industry 
groups  should  provide  them  with  ade¬ 
quate  representation.  Evidence  pre¬ 
sented  at  the  hearing  indicated  that  for 
the  past  four  seasons,  1949-50  through 
1952-53,  the  sheller  group  accounted  for 
11  percent  of  the  total  orchard -run  pro¬ 
duction  in  the  production  area.  The 
representation  of  this  group  on  the 
Board,  therefore,  would  be  in  approxi¬ 
mate  proportion  to  its  importance  in 
terms  of  orchard-run  volume  utilized. 

A  procedure  should  be  provided  for 
obtaining  nominees  for  the  member  po¬ 
sition  and  alternate  member  position  on 
the  Board  representing  the  sheller  group. 
This  procedure  should  provide  that  the 
Board  mail  ballots  to  all  shellers  of  rec¬ 
ord  with  the  Board  who  are  not  packers 
and  that  all  votes  cast  by  such  shellers 
be  weighted  by  the  quantity  of  shelled 
walnuts  handled  by  each  such  sheller 
during  the  preceding  marketing  year. 
Such  procedure  is  identical  to  that  pro¬ 
vided  in  the  present  order,  and  which  is 
proposed  to  be  continued  in  effect,  for 
the  obtaining  of  nominees  to  represent 
other  handler  groups.  As  is  provided  in 
the  present  order,  members  selected  to 
represent  specific  industry  groups  will 
nominate  the  additional  member  of  the 
Board  and  his  alternate. 

The  term  of  office  of  members  and 
alternates  should  begin  on  July  1,  in¬ 
stead  of  the  first  Tuesday  after  the  first 
Monday  in  April  as  at  present.  The 
term  should  be  for  two  years  instead  of 
for  one  year  as  at  present,  and  such  two- 
year  term  should  begin  July  1,  1955. 
However,  it  is  desirable  to  continue  the 
present  Board  in  office,  with  the  addition 
°f  a  sheller  representative,  until  that 
date,  if  the  term  of  office  begins  on 
July  1  it  will  enable  the  Board  to  prepare 
for  and  conduct  the  nomination  elections 
kter  than  is  presently  provided  for  and 
during  a  period  of  minimum  activity 
*ith  respect  to  other  Board  matters. 


Experience  under  the  present  order  in¬ 
dicates  that  the  Board  would  have  ade¬ 
quate  opportunity  following  July  1  to 
consider  and  formulate  marketing  pol¬ 
icies  for  the  new  marketing  year  and 
to  take  the  necessary  and  appropriate 
actions  in  this  regard  in  time  for  effi¬ 
cient  operation  of  the  program.  Adop¬ 
tion  of  July  1  as  the  beginning  date  for 
the  terms  of  office  will  require  conform¬ 
ing  changes  with  respect  to  the  final 
dates  for  submission  of  nominations. 

It  was  proposed  in  the  notice  of  hear¬ 
ing  that  the  term  of  office  for  members 
and  alternates  be  for  one  year.  This 
proposal  was  modified  at  the  hearing  to 
provide  that  the  term  of  office  be  for 
two  years.  It  was  also  argued  at  the 
hearing  that  should  a  two-year  term 
provision  be  adopted  the  terms  of  the 
members  and  alternates  representing 
specific  industry  groups  should  be  stag¬ 
gered  with  four  of  the  nine  members 
and  alternates  of  the  initial  Board  rep¬ 
resenting  the  various  groups  selected  for 
one  year  and  the  remaining  five  mem¬ 
bers  and  alternates  selected  for  two 
years.  It  is  concluded  in  this  connection 
that  the  term  of  office  should  be  for 
two  years  rather  than  one  year  and  that 
the  terms  be  concurrent  instead  of  stag¬ 
gered.  The  main  argument  presented  in 
support  of  the  two-year  term  was  that 
the  adoption  of  such  a  plan  would  re¬ 
duce  substantially  the  effort  and  expense 
involved  in  conducting  nomination  elec¬ 
tions.  This  objective  would  be  substan¬ 
tially  defeated  if  it  were  required  that 
the  terms  be  staggered. 

To  the  present  duties  of  the  Board 
should  be  added  that  of  investigating 
compliance  with  the  provisions  of  the 
proposed  amended  order.  It  was  argued 
by  the  Board  management  that  the  lack 
of  a  specific  reference  to  such  responsi¬ 
bility  might  lead  handlers  to  believe  that 
the  Board  was  not  vested  with  authority 
to  investigate  compliance  unless  the 
Board  had  received  a  complaint  of  viola¬ 
tion  about  the  handler’s  operations. 

The  provisions  of  the  present  order  re¬ 
lating  to  original  members  should  be  de¬ 
leted  since  they  are  obsolete. 

(3)  The  provisions  of  §  984.3  (a)  of 
the  present  order  relating  to  the  pre¬ 
scribing  of  pack  specifications  and  mini¬ 
mum  standards  and  certification  of 
merchantable  walnuts  should  be  modi¬ 
fied  and  set  forth  under  the  heading 
“Grade  Regulation  of  Unshelled  Wal¬ 
nuts”  which  more  accurately  describes 
the  provisions  than  “Control  of  distribu¬ 
tion”  which  is  the  heading  used  in  the 
present  order.  The  new  wording  as  set 
forth  in  §  984.43  of  the  Board’s  proposal 
is  intended  to  convey  substantially  the 
same  meaning  as  the  provisions  of 
§  984.3  (a)  of  the  present  order,  but  puts 
compliance  in  a  positive  form,  is  more 
easily  understood,  and  should  be  adopted. 

The  proposal  to  amend  the  provisions 
of  §  984.3  (b)  of  the  present  order  as  set 
forth  in  §  984.44  of  the  Board’s  proposal 
should  be  adopted.  The  present  order 
provides  that  walnuts  to  be  handled  be 
inspected.  It  has  heretofore  been  the 
practice  of  the  Board  to  have  certificates 
issued  for  walnuts  which  are  inspected 
and  then  stored.  This  has  created  prob¬ 
lems  in  connection  with  the  Board’s 
administrative  records  in  respect  to  sub¬ 


sequent  shipment  of  such  walnuts.  Such 
records  have  particular  significance  in 
regard  to  handler  carryover.  Positive 
authority,  which  is  lacking  in  the  pres¬ 
ent  order,  is  needed  to  require  informa¬ 
tion  from  handlers  on  inspected  walnuts 
stored  and  shipped  out  of  stock.  In  or¬ 
der  to  overcome  this  difficulty,  the  issu¬ 
ance  of  three  types  of  certificates  should 
be  authorized:  shipping  certificates, 
stock  certificates,  and  restricted  certifi¬ 
cates,  covering  two  categories  of  un¬ 
shelled  merchantable  free  walnuts  and 
merchantable  restricted  walnuts,  re¬ 
spectively.  The  information  required 
under  all  of  these  three  types  of  cer¬ 
tificates  is  necessary  for  the  purpose  of 
enforcement  and  for  statistical  use. 
The  proposed  “shipping  certificates” 
should  cover  merchantable  walnuts  in¬ 
spected  and  certified  for  immediate 
shipment;  the  “stock  certificates”  should 
cover  lots  of  merchantable  walnuts  to 
be  handled  at  a  later  date  and  which  will 
be  stored  after  inspection;  and  “restrict¬ 
ed  certificates”  should  cover  restricted 
merchantable  walnuts  to  be  withheld. 
The  identification  of  inspected  lots  by 
use  of  seals,  stamps,  or  tags  affixed  to 
containers  by  handlers  under  super¬ 
vision  of  the  Board,  or  its  designated 
inspectors,  is  a  requirement  under  the 
present  order,  and  should  be  continued 
with  appropriate  modifications  as  pro¬ 
posed. 

The  provisions  in  the  proposed  order 
pertaining  to  information  required  of 
packers  in  respect  to  shipment  of  wal¬ 
nuts  covered  by  a  stock  inspection  certif¬ 
icate  should  be  adopted.  Such  informa¬ 
tion  would  be  substantially  the  same  as 
that  required  on  shipping  certificates  and 
is  necessary  in  proper  administration. 

The  Board  should  have  the  authority 
to  require  that  lots  of  unshelled  walnuts 
in  storage  be  reinspected  at  the  han¬ 
dler’s  expense  and  recertificated  prior 
to  shipment,  whenever  the  Board  deems 
it  necessary  so  as  to  prevent  shipment  of 
deteriorated  unshelled  walnuts. 

(4)  The  provisions  of  §  984.4  (a)  (c) 
and  (e)  of  the  present  order  should  be 
modified  to  conform  with  other  provi¬ 
sions  of  the  proposed  amended  order  and 
titled  “Allocation  of  Merchantable  Wal¬ 
nuts.” 

Testimony  at  the  hearing  supported 
the  proposal,  with  modifications,  author¬ 
izing  the  establishment  of  different  free, 
restricted  and  allocation  percentages  for 
California  and  for  the  combined  States 
of  Oregon  and  Washington.  No  oppos¬ 
ing  testimony  was  presented  in  regard  to 
such  modified  proposal.  Evidence  was 
to  the  effect  that  there  are  substantial 
differences  in  the  production  and  mar¬ 
keting  of  walnuts  in  Oregon  and  Wash¬ 
ington  as  compared  with  California,  and 
that  due  recognition  should  be  given  to 
such  differences  in  establishing  or  re¬ 
vising  the  control  percentages.  It  was 
proposed  that  for  this  purpose  California 
be  designated  as  District  1  and  Oregon 
and  Washington  as  District  2.  In  recent 
years,  there  has  been  very  little  planting 
of  walnuts  in  Oregon  and  Washington 
whereas,  in  California  planting  has  con¬ 
tinued  at  a  high  rate.  In  1952,  approx¬ 
imately  19  percent  of  the  California 
acreage  was  classified  as  nonbearing, 
which  would  indicate  a  potential  in- 
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crease  in  production  in  that  State.  The 
evidence  shows  for  1948-52  an  average 
yield  in  California  of  1239  pounds  per 
acre,  compared  with  approximately  560 
pounds  in  Oregon  and  Washington. 
Average  grower  returns  per  ton  for  this 
period  were  $407  for  California  and  $296 
for  Oregon.  It  was  testified  that  there 
is  likely  to  be  a  20  percent  decrease  in 
the  production  trend  in  Oregon  within 
the  next  10  years,  principally  because  of 
the  prevalence  of  Black-line  condition 
of  trees,  lack  of  profit  in  growing  wal¬ 
nuts  and  seasonal  lateness  in  maturing. 
This  lateness  in  maturing  of  the  Fran- 
quette  variety,  which  comprises  approx¬ 
imately  90  percent  of  the  walnuts  in  the 
Northwest,  in  addition  to  natural  cli¬ 
matic  variations  as  compared  with  Cal¬ 
ifornia,  results  in  the  Oregon  crop  being 
available  for  market  about  two  weeks 
later  than  the  California  crop.  Due  to 
prevailing  wet  weather  conditions  in  the 
Northwest  during  the  harvesting  period, 
the  shells  of  large  quantities  of  walnuts 
become  dirty  and  discolored,  resulting  in 
their  being  unfit  for  sale  as  unshelled 
nuts.  Such  nuts  are  forced  into  the 
shelling  outlet  which  is  less  remunerative 
than  the  unshelled  outlet.  It  was  testi¬ 
fied  that  some  packers  and  shellers  usu¬ 
ally  net  only  65  to  75  percent  as  much 
per  pound  for  merchantable  walnuts 
used  for  shelling  as  for  those  marketed 
in  the  unshelled  form.  Witnesses  stated 
that  Northwest  packers  make  merchant¬ 
able  as  large  as  possible  a  proportion 
of  the  walnuts  which  they  receive.  For 
1948-52  this  proportion  averaged  54 
percent  of  the  Oregon  crop,  compared 
with  73  percent  of  the  California  crop. 
The  period  October  1  through  Decem¬ 
ber  1  is  the  most  favorable  period  for 
marketing  walnuts  for  distribution  in  the 
unshelled  form.  The  lateness  in  matur¬ 
ing  in  the  Northwest  places  this  district 
at  a  disadvantage  in  respect  to  supplying 
the  more  remunerative  unshelled  mar¬ 
ket.  It  was  testified  in  effect  that  the 
increasing  production  trend  in  Califor¬ 
nia  will  accentuate  future  surpluses.  On 
the  other  hand  some  conditions  prevail 
in  California  which  may  justify  special 
consideration  for  that  State  in  some 
years.  Very  hot  weather  in  late  sum¬ 
mer  or  early  fall  has  in  some  years  re¬ 
sulted  in  sunburn  damage  to  California 
walnuts  with  resulting  dark  discolora¬ 
tion  of  kernels  and  shriveling.  Because 
of  these  differences  in  production  and 
marketing  between  the  two  proposed 
districts,  different  treatment  should  be 
authorized  for  each  under  certain 
conditions. 

A  proposal  at  the  hearing  was  sup¬ 
ported  and  should  be  adopted  to  the 
effect  that  when  the  Board  finds  mer¬ 
chantable  production  in  District  1  is 
within  the  range  of  90  to  93  percent  of 
the  total  estimated  merchantable  pro¬ 
duction  for  the  entire  area  and  for  Dis¬ 
trict  2  within  the  range  of  7  to  10  percent 
of  the  total  estimated  merchantable  pro¬ 
duction,  the  merchantable  free  and  re¬ 
stricted  percentages  recommended  by 
the  Board  shall  be  uniform  for  the  entire 
production  area.  The  ranges  in  per¬ 
centages  referred  to  above  for  each  dis¬ 
trict  should  be  known  as  “normal  relative 
merchantable  production”  for  the  respec¬ 
tive  districts.  For  any  marketing  year 


as  to  which  the  Board  finds  on  the  basis 
of  the  latest  official  forecast  of  the 
United  States  Department  of  Agriculture 
and  other  relevant  factors  that  the  pro¬ 
duction  of  merchantable  walnuts  in  each 
district  will  not  be  in  its  normal  rela¬ 
tive  merchantable  production  range,  the 
Board  may  recommend  allocation  be¬ 
tween  the  two  districts  of  the  merchant¬ 
able  free  and  restricted  percentages  by 
establishing  different  such  percentages 
for  the  two  districts.  Such  percentages 
should  give  reasonable  effect  to  the  de¬ 
gree  to  which  the  merchantable  produc¬ 
tion  of  each  district  during  that 
marketing  year  will  vary  from  the  nor¬ 
mal  relative  merchantable  production  of 
that  district  and  to  such  other  factors 
as  the  Board  deems  relevant.  The 
Board  should  not  operate  on  a  strict 
mathematical  formula  in  this  matter 
but  should  use  its  discretion  in  regard 
to  its  recommendation.  The  fixing  of 
different  control  percentages  for  the  pro¬ 
posed  two  districts  is  made  permissive 
rather  than  mandatory  for  the  reason 
that  evidence  indicates  that  factors 
other  than  the  departure  of  production 
from  normal  relative  production  should 
be  used  to  reduce  or  increase  the  effect 
of  the  production  standard.  If  the  pro¬ 
posed  mandatory  form  were  maintained, 
a  limitation  would  be  placed  on  the  ex¬ 
tent  of  the  reduction  permitted  to  the 
other  relevant  factors  and  no  such  limi¬ 
tation  was  proposed.  Maintaining  the 
mandatory  form  would  mean  that  a  less 
than  normal  crop  in  District  1,  would 
make  it  mandatory  that  the  control  bur¬ 
den  be  greatly  increased  on  District  2 
despite  the  fact  that  other  factors  such 
as  large  carryover  or  low  quality  of  wal¬ 
nuts  in  District  1  would  indicate  that 
the  control  burden  should  be  the  same 
throughout  the  area.  This  districting 
proposal,  according  to  testimony,  would 
be  equitable  since  each  district  would 
bear  a  share  of  the  control  burden  and 
for  either  district  this  should  never  be 
less  than  one -half  of  the  restricted  per¬ 
centages  for  the  other  district.  The 
normal  relative  merchantable  production 
should  be  based  on  the  period  1948-52, 
which  period  most  nearly  represents  the 
peak  production  which  can  be  expected 
in  District  2,  and  is  the  most  recent  five- 
year  period  for  which  final  figures  are 
available.  The  Department  estimates 
of  merchantable  production  in  Oregon 
for  1948-52  in  percentage  of  the  total 
merchantable  production  for  the  three 
States  were:  1948,  7  percent;  1949,  7.3 
percent;  1950,  6.9  percent;  1951,  9.9  per¬ 
cent;  and  1952,  8.5  percent.  The  above 
stated  Department  estimates  for  Oregon 
include  intrastate  movements  to  a  large 
extent  and  justify  the  proposed  normal 
relative  merchantable  production  range 
for  District  2  of  7  to  10  percent.  The 
corresponding  percentages  for  California 
for  the  respective  years  would  be  the 
complements  of  the  Oregon  percentages. 
Testimony  indicated  that  production  in 
Washington  would  probably  be  less  than 
one -tenth  of  one  percent  of  the  produc¬ 
tion  in  the  entire  area  and  its  omission 
in  deriving  the  above  stated  percentages 
would  have  no  material  significance. 

The  proposal  in  regard  to  action  by 
the  Secretary  in  establishing  the  mer¬ 


chantable  free  and  merchantable  re¬ 
stricted  percentages  is  essentially  the 
same  as  the  procedure  authorized  in 
§  984.4  (a)  and  (c)  of  the  present  order, 
except  for  the  provisions  in  regard  to 
establishing  different  percentages  for  the 
two  districts  specified,  and  should  be 
adopted.  The  date  of  submission  by  the 
Board  of  estimates  and  its  recommenda¬ 
tion  should  be  changed  from  September 
1  to  September  20.  This  will  enable  the 
Board  to  be  guided  by  the  Department’s 
crop  report  as  of  September  1  which  is 
generally  available  by  September  10,  and 
it  would  also  be  near  the  end  of  the  pe¬ 
riod  when  serious  sunburn  damage  is 
likely  to  occur.  A  recommendation  to 
the  Secretary  on  September  20  would  en¬ 
able  final  action  to  be  taken  early  in 
October.  Under  the  proposed  program, 
there  would  be  10  members  instead  of  9 
on  the  Board,  and  a  quorum  of  6.  An 
affirmative  vote  of  at  least  6  members  in 
connection  with  the  submission  of  esti¬ 
mates  and  its  recommendation  should  be 
required  because  of  the  importance  of 
these  actions. 

The  proposals  contained  in  proposed 
§§  984.47  and  984.48  in  respect  to  esti¬ 
mates  and  the  Board’s  recommendation 
to  be  submitted  to  the  Secretary  pertain¬ 
ing  to  the  establishment  of  merchantable 
free  and  restricted  percentages  and  the 
Secretary’s  action  thereon  are  essentially 
the  same  as  provided  for  in  the  present 
order.  However,  the  Board  is  relieved  of 
the  requirement  of  making  a  formal  esti- 
mate  of  trade  carryover,  but  in  esti¬ 
mating  trade  demand  it  should  give 
consideration  to  such  information  as  is 
available  on  trade  carryover.  The 
Board’s  estimate  of  the  quantity  of  mer¬ 
chantable  walnuts  to  be  produced  and 
packed  during  a  marketing  year  should 
be  made  by  districts.  All  of  the  pro¬ 
posed  estimates  are  essential  to  the 
proper  operation  of  the  proposed  amend¬ 
ed  order  and  should  be  provided  for. 
The  requirements  in  proposed  §  984.49  in 
regard  to  withholding  merchantable  re¬ 
stricted  walnuts  are  essentially  the  same 
as  provided  in  §  984.4  (e)  of  the  present 
order  and  should  be  adopted. 

(5)  The  order  should  be  amended  to 
include  provisions  authorizing  the  over¬ 
all  control  of  walnuts  in  marketing  years 
when  it  is  estimated  that  the  supply  will 
exceed  tht  combined  demand  for  un¬ 
shelled  and  shelled  walnuts.  Changes 
in  walnut  production  and  marketing 
which  have  taken  place  since  the  mar¬ 
keting  order  program  was  inaugurated 
have  made  the  present  type  of  operation, 
which  is  limited  to  the  control  of  wal¬ 
nuts  marketed  in  unshelled  form,  inade¬ 
quate  in  some  years.  In  both  the  1949- 
50  and  1952-53  marketing  years,  the  in¬ 
dustry  was  assisted  by  means  of  Federal 
surplus  removal  programs  in  attempts 
to  stabilize  the  domestic  market. 

Total  production  of  walnuts  has  shown 
a  marked  upward  trend  during  the  past 
20  years.  Production  averaged  about 
77,000  tons  during  the  5  years,  1948-52, 
compared  with  an  average  of  approxi¬ 
mately  49,000  tons  during  1933-31- 
Crops  averaging  about  85,000  tons  are 
anticipated  over  the  next  5-7  years,  or 
about  10  percent  in  excess  of  the  1948-51 
average.  There  is  a  tendency  for  walnut 
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production  to  vary  greatly  from  year  to 
year.  For  example,  the  large  crop  of 
about  88,000  tons  in  1949  was  followed  by 
a  crop  of  about  64,000  tons  in  1950  and 
the  1952  crop  of  approximately  84,000 
tons  was  followed  by  a  crop  of  only  58,000 
tons  in  1953. 

In  view  of  the  indicated  production 
trend  and  yield  variability,  walnut  crops 
of  at  least  90,000  tons  are  possible  in 
some  years.  An  orchard-run  crop  of 
such  size  would  be  equivalent  to  about 
70,000,000  pounds  of  kernels,  or  approxi¬ 
mately  8,000,000  pounds  in  excess  of  the 
average  domestic  absorption,  kernel 
weight  basis,  of  the  combined  unshelled 
and  shelled  outlets  during  the  5  market¬ 
ing  years,  1948-49  through  1952-53.  It 
is  to  be  understood,  of  course,  that  the 
above  illustration  is  intended  only  as  an 
indication  of  the  need  for  the  proposed 
amended  program.  The  determination 
as  to  when  the  over-all  surplus  phase  of 
the  proposed  program  is  to  be  operated 
would  depend  upon  the  walnut  supply 
and  demand  situation  at  the  time.  The 
total  demand  for  walnuts  is  subject  to 
variations  from  year  to  year  and  may 
deviate  considerably  in  the  future  from 
the  average  indicated  for  the  1948-49 
through  1952-53  period. 

Disposition  in  normal  domestic  chan¬ 
nels  of  walnuts  in  the  shelled  form  is 
increasing  faster  than  such  disposition 
in  the  unshelled  form,  indicating  that 
there  is  an  increasing  proportion  going 
into  channels  which  cannot  be  regulated 
under  the  present  program.  Utilization 
of  domestic  walnuts  in  the  unshelled 
form  increased  approximately  37  per¬ 
cent  from  1933-37  to  1948-52,  whereas 
utilization  in  the  shelled  form  increased 
approximately  93  percent  during  this 
interval.  The  trend  toward  proportion¬ 
ately  greater  use  in  the  shelled  outlet  is 
likely  to  continue.  Therefore  the  exist¬ 
ing  order  which  is  limited  to  control  erf 
unshelled  walnuts  is  likely  to  become 
progressively  less  effective  as  a  means  of 
accomplishing  the  objective  of  the  act 
in  increasing  grower  returns. 

In  1933  when  the  present  type  of  pro¬ 
gram  was  inaugurated,  more  “surplus” 
unshelled  walnuts  were  exported  than 
were  shelled.  At  present  nearly  all  of 
the  merchantable  unshelled  walnuts 
withheld  from  domestic  channels  under 
the  existing  order  are  shelled.  Such 
walnuts  add  to  the  shelled  supply  which 
is  not  regulated,  and  for  which  the  out¬ 
let  may  already  be  overburdened.  An 
increasing  proportion  of  the  walnuts 
which  are  shelled  are  orchard-run  wal¬ 
nuts.  In  1933-37  orchard-run  walnuts 
shelled  accounted  for  only  about  3  per¬ 
cent  of  all  walnuts  shelled.  In  1950  and 
1952  this  proportion  had  risen  to  23  per¬ 
cent.  This  type  of  operation  contributes 
substantially  to  the  shelled  walnut  sup¬ 
ply  and  should  be  regulated  along  with 
operations  in  which  shelled  walnuts  are 
Produced  from  merchantable  unshelled 
walnuts,  and  from  walnuts  graded  out 
Ip  producing  the  merchantable  walnuts. 

It  was  testified  that  the  diversion  from 
normal  trade  channels  of  an  over-all 
surplus  would  result  in  greater  returns 
to  growers  than  if  the  entire  available 
Quantity  were  sold  to  the  trade  at  a 
lower  price,  and  that  the  beneficial  ef- 
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feet  of  diverting  the  surplus  would  con¬ 
tinue  into  the  next  marketing  year. 
Handlers  and  growers  representing  all 
segments  of  the  walnut  industry  testified 
in  favor  of  a  program  which  would  make 
possible  the  over-all  control  of  walnuts 
including  both  the  unshelled  and  shelled 
forms. 

The  procedure  for  establishing  mar¬ 
ketable  and  surplus  percentages  should 
closely  parallel  that  for  establishing 
merchantable  free  and  restricted  per¬ 
centages  provided  in  proposed  §§  984.47 
and  948.48.  However,  in  regard  to  mar¬ 
ketable  and  surplus  percentages  for  the 
two  districts,  normal  relative  total  pro¬ 
duction  in  each  instead  of  normal  rela¬ 
tive  merchantable  production  should  be 
given  consideration.  Based  on  the  five- 
year  period,  1948-52,  total  walnut  pro¬ 
duction  in  Oregon  in  percentage  of  the 
total  for  California  and  Oregon  was  as 
follows:  1948,  12.8  percent;  1949,  9.0  per¬ 
cent;  1950,  9.8  percent;  1951,  11.8  per¬ 
cent;  and  1952,  9.8  percent.  In  1948, 
production  in  Oregon  was  the  highest  of 
any  of  the  five  years  in  this  period  and 
production  in  California  was  near  the 
lowest.  Evidence  was  that  the  normal 
relative  total  production  should  be  from 
9  to  12  percent  for  District  2,  comprised 
of  Oregon  and  Washington,  and  88  to  91 
percent  for  District  1,  which  is  com¬ 
prised  of  California,  and  such  ranges 
should  be  used.  Statistics  on  production 
in  the  State  of  Washington  are  not  avail¬ 
able,  but  evidence  indicates  that  such 
production  is  very  small  and  would  not 
materially  affect  the  above  stated  per¬ 
centages.  It  should  be  provided  that 
uniform  marketable  and  surplus  percent¬ 
ages  shall  be  established  for  the  entire 
production  area  for  any  marketing  year 
when  the  Secretary  shall  determine  that 
each  district’s  orchard-run  production 
of  walnuts  during  that  marketing  year 
will  be  within  its  normal  relative  total 
production.  It  should  be  provided  fur¬ 
ther  that  when  the  orchard-run  produc¬ 
tion  in  each  district  is  not  within  its 
normal  relative  total  production,  the 
Secretary  may  on  the  basis  of  the  Board’s 
recommendation  and  other  information 
establish  different  percentages  for  the 
two  districts.  In  establishing  the  per¬ 
centages,  the  Secretary  should  give  rea¬ 
sonable  effect  to  the  degree  to  which  the 
orchard-run  production  of  each  district 
during  that  marketing  year  will  vary 
from  the  normal  relative  total  produc¬ 
tion  of  that  district  and  to  such  other 
factors  as  he  deems  relevant.  It  should 
be  provided,  however,  as  in  the  case  of 
the  merchantable  restricted  percentage, 
that  in  no  event  shall  a  surplus  percent¬ 
age  established  for  either  district  be  less 
than  one-half  of  the  surplus  percentage 
established  for  the  other  district.  This 
procedure  is  similar  to  the  procedure  for 
establishing  free  and  restricted  percent¬ 
ages  which  was  discussed  under  material 
issue  (4)  and  the  same  reasons  which 
justified  the  establishing  of  merchant¬ 
able  free  and  restricted  percentages  for 
the  two  districts  apply  in  the  case  of 
marketable  and  surplus  percentages. 

It  should  be  provided  that,  except  as 
set  forth  in  proposed  §  984.81  relating 
to  postponement  of  control  obligations 
upon  filing  of  a  bond,  whenever  a  regu¬ 


lation  has  been  established  by  the  Sec¬ 
retary  in  respect  to  marketable  and 
surplus  percentages,  each  handler  before 
or  upon  handling  any  walnuts,  unshelled 
or  shelled,  shall  have  withheld  the  ap¬ 
plicable  quantities  required  to  be  with¬ 
held.  The  over-all  control  of  surplus 
in  years  when  such  surplus  exists  should 
be  based  on  the  sound  kernel  weight  of 
merchantable  walnuts  handled  or  cer¬ 
tified  for  handling,  and  on  the  weight  of 
shelled  walnuts  handled.  Both  classes 
of  walnuts  affect  the  market  and  the 
over-all  surplus  should  be  based  on  both 
classes.  It  should  be  provided  that  wal¬ 
nuts  which  are  withheld  and  set  aside  as 
surplus  be  held  for  the  account  of  the 
Board  at  the  expense  of  the  handler  and 
at  all  times  kept  by  the  handler  avail¬ 
able  for  inspection  by  the  Board  or  its 
agents;  and,  further,  that  such  walnuts 
should  be  stored  so  as  to  maintain  them 
in  the  some  condition,  as  when  certified 
for  surplus  except  for  reasons  beyond 
the  handler’s  control.  It  should  further 
be  provided  that  such  walnuts  shall 
upon  demand  of  the  Board  be  delivered 
f.  o.  b.  handler’s  warehouse  or  point  of 
storage,  and  that  all  such  surplus  wal¬ 
nuts  at  the  time  of  withholding  and  at 
the  handler’s  expense  be  placed  in  suit¬ 
able  containers  as  prescribed  by  the 
Board  and  identified  with  appropriate 
seals,  stamps,  or  tags  to  be  furnished 
by  the  Board  and  affixed  to  the  contain¬ 
ers  by  the  handlers  under  supervision  of 
the  Board  or  its  inspectors.  All  of  these 
requirements  are  necessary  in  connec¬ 
tion  with  the  proper  withholding  and 
disposition  of  surplus. 

The  sound  kernel  weight  of  merchant¬ 
able  walnuts  handled  or  certified  for 
handling  should,  in  marketing  years  in 
which  over -all  control  is  in  effect,  be 
determined  at  the  time  such  walnuts  are 
inspected  and  certified.  The  inspection 
procedure  for  determining  sound  kernel 
content  of  merchantable  walnuts  han¬ 
dled  or  certified  for  handling  should  be 
prescribed  by  the  Board  with  the  ap¬ 
proval  of  the  Secretary. 

It  should  be  provided  that  if  a  han¬ 
dler  does  not  store  merchantable  wal¬ 
nuts  covered  by  stock  certificates  in  such 
a  manner  as  to  permit  accurate  identi¬ 
fication  of  the  walnuts  with  respect  to 
each  certificate  issued,  the  sound  kernel 
weight  for  such  walnuts  shipped  from 
such  lots  may  be  determined  by  multi¬ 
plying  the  unshelled  weight  of  each  pack 
reported  as  shipped  by  the  cumulative 
average  sound  kernel  control  percent¬ 
age  of  all  walnuts  of  such  packs  and  sizes 
certified  by  the  handler  from  the  begin¬ 
ning  of  the  current  season  to  the  date 
on  which  the  report  of  shipment  is  re¬ 
ceived  by  the  Board.  This  provision  is 
necessary  so  that  the  Board  may  be  cur¬ 
rently  informed  in  regard  to  the  surplus 
obligations  of  all  handlers.  The  provi¬ 
sion  is  believed  to  be  equitable  and  is 
necessary  for  efficient  program  opera¬ 
tions. 

It  should  be  provided  that  all  shelled 
walnuts  handled  during  a  marketing 
year  should  be  included  in  the  sound 
kernel  weight  handled  by  the  respective 
handler  and  at  the  weights  reported  to 
the  Board  for  the  lots  shipped,  as  re¬ 
quired  in  proposed  §  984.71,  or  as  shown 
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by  the  handler’s  records.  It  was  testi¬ 
fied  in  respect  to  shelled  walnuts  shipped 
to  domestic  markets  that  the  content  of 
unsound  kernels  is  very  small  and  for 
some  shellers  would  average  less  than 
one-half  percent.  The  requiring  of  in¬ 
spection  of  shelled  walnuts  handled  to 
ascertain  sound  kernel  content  would 
involve  a  substantial  inspection  cost, 
which,  under  present  circumstances 
would  not  be  justified  by  improved  de¬ 
mand  for  shelled  walnuts. 

It  should  be  provided  that  any  lot  of 
unshelled  walnuts  offered  in  satisfaction 
of  a  handler’s  surplus  obligation  must 
contain  at  least  a  minimum  percentage 
of  sound  kernel  weight.  Such  percent¬ 
age  would  be  established  by  the  Board 
with  the  approval  of  the  Secretary.  It 
is  not  normal  procedure  for  a  sheller 
to  shell  lots  of  walnuts  which  contain 
less  than  approximately  15  percent 
sound  kernel  weight.  It  may  be  desir¬ 
able  to  change  this  percentage  from  one 
year  to  another,  depending  upon  the 
condition  of  the  crop  and  other  factors. 
Further  experiment  by  the  Board  will 
be  necessary  before  this  minimum  re¬ 
quirement  can  be  definitely  established. 
The  objective  should  be  to  set  it  at  a 
point  below  which  shelling  would  not  be 
economical  or  profitable.  The  fixing  of 
a  minimum  requirement  for  sound  ker¬ 
nel  content  of  lots  eligible  for  tendering 
as  surplus  would  tend  to  prevent  waste 
from  being  used  in  satisfaction  of  sur¬ 
plus.  In  the  proposed  amended  order, 
the  heading  of  §  984.56  pertaining  to 
this  requirement  was  “Grade  Require¬ 
ment  for  Surplus”.  Since  this  minimum 
requirement  does  not  constitute  a  grade 
the  heading  should  be  changed  to  “Mini¬ 
mum  Sound  Kernel  Content  for  Sur¬ 
plus”.  The  language  in  proposed 
§  984.56  (b)  should  be  revised  to  prevent 
the  tendering  in  satisfaction  of  a  surplus 
obligation  of  lots  of  shelled  walnuts 
which  do  not  contain  a  minimum  per¬ 
centage  of  sound  kernel  weight.  The 
reasons  for  a  minimum  requirement  in 
this  respect  are  similar  to  the  reasons 
stated  above  for  requiring  a  minimum 
sound  kernel  content  percentage  for  un¬ 
shelled  walnuts  tendered  to  satisfy  a 
surplus  obligation.  The  minimum  re¬ 
quirement  should  be  established  by  the 
Board  with  the  approval  of  the  Secre¬ 
tary.  It  was  testified  that  this  minimum 
would  probably  be  a  sound  kernel  con¬ 
tent  of  between  10  and  20  percent  of  the 
weight  of  the  lot,  but  that  further  ex¬ 
periment  would  be  necessary  to  deter¬ 
mine  the  exact  percentage  which  is 
desirable.  The  proposal  as  presented  in 
the  hearing  notice  provided  that  shelled 
walnuts,  to  be  eligible  for  certification 
as  surplus,  must  meet  the  specifications 
of  the  U.  S.  Commercial  grade.  Evi¬ 
dence  was  to  the  effect  that  this  is  too 
strict  a  requirement  as  many  lots  of 
shelled  walnuts  below  this  grade  have  a 
high  content  of  sound  kernels  and  should 
be  eligible  for  use  in  satisfying  surplus 
obligations.  It  should  be  provided,  how¬ 
ever,  that  any  lot  of  shelled  walnuts 
disposed  of  as  surplus  in  export  channels, 
pursuant  to  proposed  §  984.62  (a),  must 
meet  the  requirements  of  the  U.  S.  Com¬ 
mercial  grade  (19  F.  R.  817).  It  should 
be  provided  that  such  requirement  may 
be  modified  by  the  Board  with  the  ap¬ 


proval  of  the  Secretary.  This  is  desir¬ 
able  since  the  Department  may  at  some 
future  time  modify  the  requirements  of 
the  U.  S.  Commercial  grade,  and  experi¬ 
ence  may  show  that  such  grade  is  not 
the  best  one  for  surplus  exported.  There 
should  be  a  minimum  grade  established 
for  shelled  walnuts  exported  as  surplus 
because  it  is  desirable  to  develop  such 
outlet.  The  Board  contemplates  estab¬ 
lishing  minimum  prices  for  such  exports 
and  a  minimum  grade  would  facilitate 
such  procedure. 

The  inspection  of  walnuts  withheld  as 
surplus  is  necessary  to  determine  the 
sound  kernel  content  so  that  the  Board 
will  know  what  credit  to  give  in  respect 
to  the  satisfaction  of  the  surplus  obliga¬ 
tion  of  a  handler.  The  cost  of  all  in¬ 
spection  under  the  present  program  has 
been  borne  by  the  handlers  involved  and 
this  procedure  has  been  satisfactory  and 
should  be  continued.  The  information 
contained  in  such  certificates  is  neces¬ 
sary  for  proper  accounting  by  the  Board 
in  connection  with  the  satisfying  of  sur¬ 
plus  obligations  of  the  handlers  and  it 
should  be  specifically  required  that 
copies  of  each  certificate  be  furnished  to 
the  Board  as  well  as  to  the  handler. 

The  Board  should  be  authorized  to 
rent,  operate,  and  arrange  /or  use  of  fa¬ 
cilities  for  storing  and  handling  surplus 
walnuts  withheld.  In  connection  with 
the  surplus  walnuts  pooled  for  diversion 
as  provided  for  under  the  proposals  re¬ 
lating  to  the  disposition  of  surplus  wal¬ 
nuts  the  Board  might  have  to  rent  space 
in  which  to  store  an  accumulation  of 
surplus  preparatory  to  sale  in  the  diver¬ 
sion  outlets.  In  connection  with  the 
loading  and  transporting  from  handlers’ 
premises  to  the  point  of  diversion,  it  will 
probably  be  necessary  for  the  Board  to 
incur  certain  expenses.  The  specific  au¬ 
thorization  for  the  Board  to  incur  such 
expenses  as  may  be  necessary  in  con¬ 
nection  with  these  operations  is  desirable 
so  as  tQ  clarify  its  responsibilities. 

(6)  The  provisions  of  §  984.5  of  the 
present  order  in  respect  to  disposition  of 
“surplus”  should  be  modified  so  as  to 
set  forth  regulations  in  regard  to  dis¬ 
position  of  all  walnuts  withheld  in  satis¬ 
faction  of  handlers’  control  obligations. 
This  modification  is  necessary  to  carry 
out  the  proposed  over- all  regulation  of 
walnuts. 

The  present  provisions  regarding  au¬ 
thorized  shellers  should  be  modified  so 
as  to  limit  such  shellers  to  those  located 
within  the  area  of  production.  It  would 
be  very  difficult  and  expensive  for  the 
Board  properly  to  administer  the  order 
in  respect  to  operations  of  authorized 
shellers  if  such  shellers  were  located 
outside  the  area  of  production.  It  would 
therefore  result  in  considerable  savings 
to  the  Board  and  more  efficient  opera¬ 
tion  to  limit  authorized  shellers  to  those 
located  in  the  area  of  production.  All 
shellers  who  have  been  designated  as 
authorized  shellers  under  the  present 
order  have  been  located  in  the  area  of 
production,  so  that  such  limitation 
would  not  change  the  present  method 
of  operation  in  this  respect.  It  is  rea¬ 
sonable  that  authorized  shellers  be  re¬ 
quired  to  permit  such  inspection  as  the 
Board  may  deem  necessary  to  determine 
that  shelling  operations  are  being  con¬ 


ducted  in  accordance  with  the  agree¬ 
ment  they  entered  into  prior  to  becoming 
authorized  shellers.  This  is  necessary 
in  carrying  out  the  Board’s  responsibili¬ 
ties  in  administering  the  order.  Ex¬ 
penses  involved  in  such  inspections  by 
the  Board  are  properly  chargeable  to 
the  sheller  involved. 

In  connection  with  the  exportation  of 
merchantable  restricted  walnuts,  the 
present  order  provisions  should  be  modi¬ 
fied  so  as  to  make  clear  that  a  handler 
could  export  another  handler’s  con¬ 
trolled  walnuts,  for  the  latter’s  account. 
This  provision  would  benefit  small  han¬ 
dlers  who  do  not  have  export  connec¬ 
tions  and  would  result  in  greater  equity 
among  all  handlers. 

It  was  testified  that  for  marketing 
years  when  Canada  and  Cuba  are  in¬ 
cluded  by  the  Board  in  making  its  esti¬ 
mate  of  trade  demand,  such  countries 
should  not  be  eligible  for  receiving  ex¬ 
ports  of  walnuts  in  satisfaction  of  con¬ 
trol  obligations. 

The  disposition  of  surplus  walnuts  in 
export  should  be  permitted  in  accom¬ 
plishing  the  objective  of  removing  such 
walnuts  from  normal  domestic  markets. 
Export  disposition  of  surplus  walnuts 
should  be  governed  by  the  same  pro¬ 
visions  as  those  regulating  disposition  of 
merchantable  restricted  walnuts  in  ex¬ 
port,  which  have  proven  satisfactory. 
In  respect  to  a  lot  of  walnuts  certified 
as  both  merchantable  restricted  and  sur¬ 
plus  which  is  exported,  the  handler 
should  receive  credit  against  both  his 
restricted  and  his  surplus  obligation. 
This  is  reasonable  since  the  shelling  of 
restricted  walnuts  would  constitute  a 
proper  credit  in  satisfaction  of  the  re¬ 
stricted  obligation  and  export  of  the 
shelled  walnuts  produced  from  such  lot 
if  it  were  shelled  would  constitute  a 
proper  credit  in  satisfaction  of  the 
surplus  obligation. 

It  should  be  provided  that  surplus 
walnuts  which  are  not  exported  by  the 
respective  handlers  should  be  pooled  and 
disposed  of  by  the  Board  upon  the  best 
terms  and  at  the  highest  prices  obtain¬ 
able  consistent  with  ultimate  complete 
disposition  of  the  surplus.  Evidence  in¬ 
dicated  that  the  pooling  of  such  surplus 
would  tend  to  prevent  inequities.  In¬ 
dustrial  outlets  would  probably  offer 
better  prices  for  large  quantities  of  sur¬ 
plus  walnuts  than  for  small  quantities. 
Also,  handlers  at  long  distances  from 
diversion  plants  would  have  larger  trans¬ 
portation  costs  than  those  located  near 
such  plants  and  would  therefore  be  at  a 
disadvantage  if  the  Surplus  were  not 
pooled.  It  is  therefore  reasonable  and 
equitable  that  surplus  which  is  not  ex¬ 
ported  by  individual  handlers  be  pooled 
and  disposed  of  by  the  Board  and  this 
should  be  provided  for.  The  objective 
of  withholding  walnuts  as  surplus  un¬ 
der  the  proposed  plan  is  to  keep  them 
out  of  normal  channels  of  trade,  and 
use  in  outlets  which  will  accomplish  this 
purpose  should  be  authorized.  Such  pro¬ 
posed  outlets,  in  addition  to  export,  in¬ 
clude  sales  to  governmental  agencies  or 
to  charitable  institutions  for  charitable 
purposes  and  for  diversion  into  walnut 
oil,  poultry  or  animal  feed,  or  into  such 
other  channels  as  the  Board  finds  to  be 
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noncompetitive  with  existing  normal 
markets  for  walnuts.  Proper  safeguards 
should  be  provided  in  each  case  to  pre¬ 
vent  such  walnuts  from  entering  normal 
channels  of  trade.  All  of  the  proposed 
outlets  for  surplus  are  outside  the  nor¬ 
mal  channels  of  trade.  It  is  recognized 
that  noncompetitive  uses  other  than 
those  specified  may  be  developed  and 
provision  should  be  included  authorizing 
diversion  of  surplus  into  them.  It  should 
be  provided  that  the  Board  shall  not  dis¬ 
pose  of  more  than  50  percent  of  the  sur¬ 
plus  walnuts  withheld  prior  to  March  31 
of  any  marketing  year  other  than  under 
provisions  of  the  proposed  order  relat¬ 
ing  to  disposition  of  surplus  by  export  or 
pursuant  to  a  revision  of  the  surplus 
percentage.  This  provision  would  pre¬ 
vent  the  Board  from  disposing  of  all  of 
the  surplus  while  a  possibility  exists  that 
the  surplus  percentage  might  be  reduced. 
Under  the  proposed  order,  the  surplus 
percentage  could  be  reduced  pursuant  to 
a  recommendation  of  the  Board  made 
not  later  than  March  31.  Some  limita¬ 
tion  on  the  disposal  of  surplus  by  the 
Board  is  advisable  until  the  time  for 
making  such  recommendation  has  ex¬ 
pired.  The  restriction  should  not  apply 
to  surplus  exports  made  by  individual 
handlers  as  agents  of  the  Board  because 
the  returns  from  such  disposal  would  re¬ 
main  with  the  respective  handlers  and 
such  exports  would  be  made  at  the  han¬ 
dler’s  discretion.  It  should  be  provided 
that  surplus  walnuts  remaining  unsold 
by  the  Board  on  August  31  following  the 
close  of  a  marketing  year  in  which  they 
were  withheld  shall  be  disposed  of  as 
soon  as  practicable  through  the  most 
readily  available  authorized  outlets. 
The  new  crop  harvest  begins  soon  after 
August  31,  and  it  is  desirable  that  old 
crop  surpluses  be  disposed  of  prior  to 
receipt  by  handlers  of  the  new  crop.  The 
requirement  for  disposal  of  the  remain¬ 
ing  surplus  as  soon  as  practicable  after 
August  31  would  give  the  Board  suffi¬ 
cient  flexibility  to  take  advantage  of 
changing  conditions  in  industrial  out¬ 
lets.  Expenses  incurred  by  the  Board 
in  receiving,  handling,  holding,  and  dis¬ 
posing  of  pooled  surplus  walnuts  should 
be  charged  against  the  proceeds  of  the 
sales  of  such  walnuts  and  the  net  pro¬ 
ceeds  prorated  to  handlers  in  proportion 
to  the  sound  kernel  weight  of  walnuts 
each  contributed  to  the  pool.  This 
would  place  all  such  handlers  on  an 
equitable  basis. 

(7)  With  reference  to  the  matter  of 
expenses  of  operating  the  proposed 
amended  program,  it  is  contemplated 
that  the  Board  would  estimate  the  total 
expenses  for  the  marketing  year  and 
Prepare  a  budget  thereon  at  its  meeting 
held  to  consider  and  to  recommend  con¬ 
trol  percentages.  It  is  also  contemplated 
that  the  Board  would  at  the  same  time 
allocate  the  total  expenses  between  the 
merchantable  and  surplus  control  phases 
of  the  program.  Such  apportionment  is 
necessary  as  a  basis  for  establishing  the 
assessment  rates  to  be  levied  on  mer¬ 
chantable  walnuts  handled  or  certified 
for  handling,  and  shelled  walnuts  han¬ 
dled,  respectively.  The  evidence  indi¬ 
cates  that  the  regulation  of  merchantable 
Walnuts  will  continue  to  be  needed  each 
marketing  year  whereas  the  need  for 


over-all  regulation  may  occur  only  once 
in  approximately  three  years.  It  is 
therefore  reasonable  to  consider  the  costs 
of  operating  the  present  type  of  program 
as  basic  costs  chargeable  against  mer¬ 
chantable  unshelled  walnuts  handled  or 
certified  for  handling,  and  the  costs  of 
over-all  regulation  as  additional  costs. 
In  years  when  there  is  no  over-all  surplus 
control  it  is  to  be  expected  that  most  of 
the  operating  expenses  of  the  Board 
would  be  assessed  against  handlers  of 
merchantable  walnuts.  However,  even 
in  such  years,  certain  additional  ex¬ 
penses  would  be  incurred  by  the  Board 
in  maintaining  contact  with  sheller’s 
operations-  and  in  compiling  statistical 
data  with  reference  to  the  over-all 
marketing  situation  for  walnuts.  It  is 
believed  that  the  Board  will  be  in  a 
position  to  estimate  the  expenses  at¬ 
tributable  to  each  phase  of  the  program 
and  on  the  basis  of  such  estimates 
should  recommend  assessment  rates 
on  the  respective  classifications  of 
walnuts  which  are  equitable  as  among 
all  handlers.  Separate  assessment  rates 
should  be  established  for  each  market¬ 
ing  year  by  the  Secretary  for  the  two 
classifications  of  walnuts  above  men¬ 
tioned,  after  considering  the  Board’s 
recommendations. 

Authority  should  be  provided  for  the 
Board,  with  the  approval  of  the  Secre¬ 
tary,  to  maintain  suits  to  enforce  pay¬ 
ment  of  assessments  levied.  This  is  the 
statement  of  the  authority  given  to  such 
agencies  by  the  act. 

The  Board  should  be  authorized  to  use 
assessment  funds,  on  a  temporary  basis, 
to  defray  expenses  incurred  in  connec¬ 
tion  with  disposition  of  surplus  walnuts. 
This  would  be  in  the  nature  of  a  loan  of 
funds  and  would  not  affect  the  amount 
of  assessments  refunded  to  handlers. 
Such  advance  of  funds  may  be  needed 
so  that  the  Board  would  be  in  a  position 
to  pay  storage  and  transportation 
charges  on  pooled  surplus  prior  to  re¬ 
ceipt  of  proceeds  from  such  walnuts. 

The  provision  in  §  984.7  (b)  (2)  and 
(3)  of  the  present  order  should  be 
amended  so  as  to  require  that  refunds  to 
each  handler  be  made  on  the  basis  of  the 
ratio  of  the  total  amount  of  assessments 
paid  by  a  handler  to  the  total  assess¬ 
ments  paid  by  all  handlers  during  the 
respective  marketing  year.  This  is  an 
equitable,  direct,  and  simple  way  to  cal¬ 
culate  refunds  and  would  simplify  ac¬ 
counting  procedures  in  connection  with 
the  matter. 

(8)  The  provisions  of  §  984.6  of  the 
present  order  should  be  expanded  to  in¬ 
clude  such  additional  reports  as  are 
needed  by  the  Board  for  proper  operation 
of  the  proposed  amended  order.  Present 
order  requirements  in  regard  to  reports 
of  handler  carryovers  should  be  included 
in  the  proposed  amended  order,  but 
should  be  worded  to  recognize  the  fact 
that  merchantable  walnuts  may  be  with¬ 
held  in  satisfaction  of  a  handler’s  surplus 
obligation.  Similar  reports  should  also 
be  required  on  the  carryovers  of  shelled 
walnuts  on  August  1  and  January  1. 
These  dates  have  been  found  satisfactory 
for  similar  reports  on  unshelled  walnuts. 
All  carryover  reports  should  be  as  of  the 
same  date  in  order  that  they  may  be  use¬ 
ful  in  periodically  evaluating  supplies. 


Carryover  reports  with  respect  to  shelled 
walnuts  should  include  those  on  which 
the  surplus  obligation  has  previously 
been  met,  those  which  have  been  shelled 
but  on  which  the  surplus  obligation  has 
not  been  met,  and  those  estimated  as 
shelled  walnuts  to  be  produced  but  which 
have  not  yet  been  shelled.  Information 
on  these  three  classifications  is  necessary 
to  give  a  complete  picture  of  the  shelled 
walnut  supply. 

Reports  of  merchantable  walnuts 
shipped  from  stock  should  be  required  as 
set  forth  in  proposed  §  984.69  except  that 
it  should  be  specified  that  a  report  should 
apply  to  each  shipment  and  should  in¬ 
clude  information  on  the  quantity  and 
pack  involved.  This  information  and 
all  of  that  specified  in  the  proposed  sec¬ 
tion  is  necessary  to  the  Board  for  keeping 
proper  account  of  the  inventory  position 
of  merchantable  walnuts  certified. 

Reports  of  merchantable  restricted 
and  surplus  walnuts  held  as  provided  in 
proposed  §  984.70  should  be  required. 
The  Board  presently  sends  to  handlers 
monthly  reports  on  their  “merchantable 
surplus”  holdings  for  their  confirmation, 
and  the  same  procedure  should  be  con¬ 
tinued.  These  reports  are  essential  for 
accounting  and  compliance  purposes. 

Proposed  §  984.71  should  be  adopted. 
This  would  provide  the  Board  with  the 
basis  for  determining  each  handler’s 
surplus  obligation  in  respect  to  shelled 
walnuts  handled.  Specific  dates  on 
which  such  reports  would  be  submitted 
need  not  be  specified,  as  it  is  anticipated 
that  the  frequency  of  reports  would  need 
to  be  adjusted  to  the  tempo  of  shipments 
which  may  vary  during  the  season. 

In  the  present  order  §  984.3  (d)  pro¬ 
vides  that  interstate  shipments  of 
walnuts  within  the  area,  except  from 
Washington  to  Oregon,  to  a  packer  for 
packing  or  to  a  sheller  for  shelling  shall 
be  reported  in  appropriate  detail  to  the 
Board  at  the  time  of  shipment.  This  re¬ 
quirement  should  be  strengthened  by 
requiring  supplementary  reports  by  the 
receivers  of  such  shipments.  The  re¬ 
ceivers  also  should  be  required  to  cer¬ 
tify  to  the  Department  and  to  the  Board 
that  the  walnuts  received  will  be  handled 
in  accordance  with  order  regulations. 

Reports  of  sale  or  delivery  of  walnuts 
for  subsequent  handling  as  provided  in 
proposed  §  984.74  should  be  required. 
Such  reports  are  appropriate  and  neces¬ 
sary  in  connection  with  the  provision  in 
proposed  §§  984.49  and  984.54  in  regard 
to  the  withholding  of  merchantable  re¬ 
stricted  and  surplus  walnuts,  respec¬ 
tively.  Such  provisos  exempt  from  the 
withholding  requirements  lots  sold 
within  the  area  of  production  to  a  han¬ 
dler  for  subsequent  handling,  and  which 
are  reported  to  the  Board  pursuant  to 
proposed  §  984.74.  It  is  customary  for 
handlers  to  buy  and  sell  among  them¬ 
selves  merchantable  unshelled  and 
unshelled  walnuts,  and  it  is  desirable 
that  the  order  should  not  interfere  with 
such  normal  operations.  It  is  proper 
that  the  buyer  assume  responsibility  for 
meeting  the  control  obligations  and  as¬ 
sessments  if  mutually  agreeable  to  the 
parties  to  the  transaction.  The  purpose 
of  the  proposed  §  984.74  is  to  furnish 
the  Board  with  necessary  information  in 
keeping  account  of  such  transactions. 
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The  same  requirement  as  contained  in 
5  984.6  (c)  of  the  present  order  in  regard 
to  other  reports  which  may  be  required 
of  handlers  should  be  included  in  the 
proposed  amended  order  as  set  forth  in 
proposed  §  984.76. 

The  present  order  in  §  984.6  (d)  au¬ 
thorizes  verification  by  the  Board  of  re¬ 
ports  required  from  handlers.  This 
provision  should  be  continued  and 
strengthened.  It  should  be  provided 
specifically  that  the  Board  shall  be  per¬ 
mitted  to  inspect  records  with  respect  to 
acquirements,  packing,  shelling,  and 
shipment  of  both  unshelled  and  shelled 
walnuts.  This  additional  wording  will 
make  sure  that  the  Board  will  have 
available  all  of  the  records  of  a  handler, 
so  that  a  complete  audit  of  his  opera¬ 
tions  will  be  possible,  if  necessary  to 
determine  whether  there  has  been  com¬ 
pliance  with  the  amended  order.  The 
wording  of  proposed  §  984.77  should  be 
modified  to  require  handlers  to  furnish 
all  labor  necessary  to  facilitate  such  in¬ 
spections  as  the  Board  may  make  of 
such  handlers’  holdings  of  “any  wal¬ 
nuts”  instead  of  “merchantable  restrict¬ 
ed  and  surplus  walnuts.” 

It  should  be  provided  that  all  reports 
submitted  to  the  Control  Board  as  re¬ 
quired  in  this  part  shall  be  certified  to 
the  United  States  Department  of  Agri¬ 
culture  and  to  the  Board  as  to  the 
completeness  and  correctness  of  the 
information  contained  therein.  The  re¬ 
quirement  that  all  reports  be  so  certi¬ 
fied  should  insure  care  and  accuracy  in 
their  preparation. 

(9)  Provisions  should  be  included  in 
the  proposed  amended  order  authorizing 
the  Board  under  appropriate  circum¬ 
stances  to  cancel  certificates  issued  in 
connection  with  the  regulation  of  mer¬ 
chantable  walnuts.  For  instance,  in  the 
•  event  a  handler,  who  has  had  floor  stocks 
of  unshelled  walnuts  certified  for  han¬ 
dling  as  merchantable  free  walnuts,  de¬ 
cides  to  shell  the  walnuts  covered  by 
such  certificate  the  Board  should,  upon 
the  request  of  such  handler,  cancel  the 
certificate  and  make  appropriate  adjust¬ 
ments  in  such  handler’s  merchantable 
restricted,  surplus,  and  assessment  obli¬ 
gations.  Such  cancellations  and  adjust¬ 
ments  should  not  be  made  after  the  end 
of  the  marketing  year,  i.  e.,  not  later 
than  July  31.  The  fixing  of  this  final 
date  for  the  making  of  such  cancellations 
would  facilitate  the  closing  of  the 
Board’s  acounts  and,  insofar  as  account¬ 
ing  is  concerned,  would  tend  to  make 
each  marketing  year  a  separate  entity. 

A  provision  also  should  be  included  in 
the  proposed  amended  order  to  clarify 
the  fact  that  no  shipping  certificates  or 
stock  certificates  shall  be  canceled  or 
adjustments  made  by  the  Board  in  con¬ 
trol  or  assessment  obligations  after  the 
walnuts  covered  by  such  certificates  have 
been  handled,  except  in  instances  where 
the  handler  submits  satisfactory  proof 
to  the  Board  that  such  walnuts  were  de¬ 
stroyed  by  fire,  flood,  or  other  means 
beyond  the  handler’s  control.  In  this 
connection,  it  should  be  provided  that 
no  adjustment  in  a  handler’s  control  and 
assessment  obligations  arising  because 
of  such  losses  will  be  made  by  the  Board 
after  September  1  of  the  succeeding  mar¬ 
keting  year.  The  Board  should  not  be 


required  to  hold  its  accounts  open  unduly 
long  in  order  to  make  such  adjustments. 
A  final  date  of  September  1  for  the  re¬ 
ceipt  of  such  requests  is  believed  to  be 
reasonable  in  that  it  would  give  han¬ 
dlers  a  full  month  after  the  end  of  the 
marketing  year  in  which  to  file  their 
requests  with  the  Board. 

The  present  order  provisions  for  the 
deferment  of  the  merchantable  with¬ 
holding  obligation  should  be  continued 
in  effect  unchanged  in  any  essential  re¬ 
spect,  except  in  connection  with  the  dis¬ 
position  of  excess  funds  arising  from 
collection  on  bonds,  and  similar  authori¬ 
zation  should  be  made  for  handlers  to 
defer  the  meeting  of  their  surplus  obli¬ 
gations.  A  distinction  should  be  made 
in  distributing  excess  funds  between  in¬ 
stances  where  the  Board  succeeds  in 
purchasing  walnuts  in  complete  satis¬ 
faction  of  a  defaulting  handler’s  obliga¬ 
tion  and  instances  where  it  cannot  pur¬ 
chase  sufficient  walnuts  for  this  purpose. 
In  the  former  situation  any  excess  funds 
arising  from  collection  on  bonds  after 
Board  expenses  in  connection  therewith 
have  been  met  should  be  prorated  to  the 
defaulting  handlers;  in  the  latter  situa¬ 
tion  such  excess  should  be  distributed 
to  all  handlers  in  proportion  to  their 
respective  handlings  of  merchantable 
walnuts  or  sound  kernels  during  the 
marketing  year.  Where  the  Board  is 
successful  in  making  purchases  to  the 
extent  of  the  defaulted  obligations,  the 
balance  of  funds  remaining  after  de¬ 
fraying  the  expenses  of  the  Board  should 
be  prorated  to  the  defaulting  handlers 
since  the  money  collected  through  'their 
bonds  would  be  more  than  sufficient  to 
restore  their  withholding  obligations  to 
the  required  levels.  If  the  Board  is  un¬ 
able  to  purchase  sufficient  walnuts  to 
restore  such  defaulting  handlers’  obli¬ 
gations,  such  balance  of  funds  should  be 
prorated  to  all  handlers  in  proportion  to 
their  respective  handlings  of  merchant¬ 
able  walnuts  or  sound  kernels  during  the 
marketing  year. 

Testimony  presented  at  the  hearing 
indicated  that  the  basic  prices  for  com¬ 
puting  the  bonding  rate  for  the  deferred 
control  obligations  should  refer  specifi¬ 
cally  to  prices  of  bulk  packs  and  not  to 
such  packs,  for  example,  as  cellophane. 

There  should  be  two  periods  for  the 
deferment  of  surplus  obligations;  the 
first  of  these  should  end  March  1  of  the 
marketing  year  with  respect  to  obliga¬ 
tions  accumulated  between  August  1  and 
January  31  of  the  marketing  year;  the 
second  should  end  August  31  of  the  suc¬ 
ceeding  marketing  year  with  respect  to 
obligations  accumulated  between  Febru¬ 
ary  1  and  July  31  of  the  particular  mar¬ 
keting  year.  Under  normal  conditions  a 
handler  would  have  a  higher  bond  dur¬ 
ing  the  August  1-January  31  portion  of 
the  marketing  year  than  during  the 
latter  portion.  This  would  result  from 
the  fact  that  walnut  handlings  are  rela¬ 
tively  heavy  during  the  fall  and  early 
winter  months  but  taper  off  sharply  after 
January.  It  is  reasonable  to  provide  a 
means  whereby  handlers  can  terminate 
their  bonds  with  respect  to  the  heaviest 
period  of  handling,  satisfy  their  surplus 
obligations  accumulated  to  such  date  of 
termination,  and  file  new  bonds,  which 


normally  will  be  reduced  substantially 
in  value,  to  cover  the  deferment  of  their 
surplus  obligations  for  the  remainder  of 
the  marketing  year. 

The  amount  of  the  bond  for  deferment 
of  the  surplus  obligation  should  be  deter¬ 
mined  by  applying  an  appropriate  bond¬ 
ing  rate  to  the  total  deferred  surplus 
obligation  of  a  handler,  in  terms  of 
sound  kernel  weight.  This  would  be  the 
same  principle  as  the  method  presently 
used  for  computing  the  amount  of  the 
bond  required  for  the  deferment  of  the 
merchantable  obligation. 

A  bonding  rate  should  be  provided  to 
be  used  as  a  basis  for  determining  the 
amount  of  bond  which  a  handler  is  re¬ 
quired  to  furnish  and  maintain  for  the 
deferment  of  his  surplus  obligation,  and 
it  is  concluded  that  the  sales  price  per 
pound  for  bulk  shelled  walnuts  of  the 
grade  known  as  “light  amber  halves  and 
pieces”  would  serve  as  an  appropriate 
basis  for  such  rate.  Prices  for  this  grade 
are  relatively  stable  over  the  season;  it 
is  the  most  important  grade  from  a  vol¬ 
ume  standpoint;  it  is  produced  by  prac¬ 
tically  all  shellers;  its  average  price  over 
the  season  is  representative  of  the  aver¬ 
age  price  of  all  grades  of  shelled  walnuts 
and  it  would,  therefore,  serve  as  a  satis¬ 
factory  basis  for  measuring  the  value  of 
the  deferred  surplus  obligations. 

In  the  notice  of  hearing,  proposed 
§  984.81  (c)  (2),  shelled  walnuts  con¬ 
sisting  of  “light  amber  halves  and  pieces”  j 
were  referred  to  in  several  instances  as 
being  a  pack  of  walnuts.  It  is  proposed 
to  reserve  the  term  “pack”  for  specific 
commercial  classifications  of  unshelled 
walnuts  and  to  avoid  confusion  and  | 
ambiguity  in  the  use  of  terms  the  word  j 
“grade”  should  be  substituted  for  the  j 
word  “pack”  wherever  the  latter  appears 
in  the  aforesaid  proposed  §  984.81 
(c)  (2). 

The  bonding  rate  for  surplus  should 
be  calculated  at  95  percent  of  the 
weighted  average  domestic  price  f.  o.  b.  j 
shipping  point  for  sales  of  light  amber 
halves  and  pieces  by  the  handler  or  han¬ 
dlers  who,  during  the  preceding  market¬ 
ing  year,  handled  at  least  51  percent  of  , 
the  total  shelled  walnuts  handled.  The 
use  of  95  percent,  rather  than  100  per*  | 
cent,  of  the  applicable  price  for  the  | 
aforesaid  grade  is  justified  on  the  basis  j 
that  the  f.  o.  b.  price  is  not  net  to  the  j 
handler,  i.  e.,  it  includes  brokerage  and 
cash  discount  allowances,  and  makes  al* 
lowance  for  the  fact  that  the  average 
price  received  for  this  grade  by  the  par¬ 
ticular  handlers  whose  prices  normally  j 
would  be  used  under  the  “51  percent” 
requirement  probably  would  exceed 
slightly  the  industry  average.  The  j 
weighted  average  price  used  in  comput¬ 
ing  the  bonding  rate  for  deferred  surplus  j 
should  be  that  for  the  week  in  which  the  | 
Secretary  fixes  the  marketable  and  sur¬ 
plus  percentages.  Under  this  provision 
it  is  probable  that  the  Board  will  be  in 
a  position  in  every  crop  year  to  announce 
the  bonding  rate  within  a  short  time 
after  the  percentages  are  established. 
The  use  of  opening  prices  in  this  con¬ 
nection,  such  as  are  used  in  establishing 
the  bonding  rate  for  deferred  merchant¬ 
able  walnut  obligations  under  the  present 
order,  probably  would  not  be  available 
when  the  Secretary  established  the  per- 
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centages.  A  representative  weighted  av-  request  in  connection  with  control  per-  ticular  walnuts  to  be  removed  from  with- 
erage  price  for  “light  amber  halves  and  centages  in  that  the  shelling  of  walnuts  held  lots  should  be  adopted.  It  appears 
pieces”  apparently  would  be  assured  by  carries  over  until  rather  late  in  the  obvious  that  each  handler’s  surplus  ob- 
utilizing  the  prices  of  the  handlers  who,  season.  It  was  testified  that  March  31  ligation  should  be  recomputed  following 
in  the  order  of  volume,  handled  51  per-  would  be  an  appropriate  final  date  for  any  decrease  which  is  made  effective  in 
cent  of  the  shelled  walnuts  handled  by  the  taking  of  such  action.  the  surplus  percentage.  Also  in  the  case 

all  handlers  during  the  preceding  mar-  It  should  be  provided  that  two  or  more  of  reduced  obligations  it  would  be  a 
keting  year.  The  Board  should  be  au-  handlers  representing  at  least  10  per-  sound  business  practice  to  permit  han- 
thorized  to  use  the  price  of  the  grade  cent  of  the  merchantable  walnuts  han-  dlers  to  select  the  particular  walnuts  to 
that  in  its  judgment  is  most  comparable  died  during  the  preceding  marketing  be  removed  from  the  withheld  lots.  This 
to  “light  amber  halves  and  pieces”  in  year  could  initiate  a  request  for  a  change  should  be  done,  however,  under  the  di¬ 
computing  the  bonding  rate  in  the  event  in  the  restricted  percentage,  and  two  rection  and  supervision  of  the  Board  as 
sales  of  the  latter  grade  are  not  made  or  more  handlers  representing  at  least  is  presently  required  in  the  case  of  mer- 
during  the  prescribed  week.  10  percent  of  the  shelled  walnuts  han-  chantable  walnuts. 

Provision  should  be  made  for  the  died  by  all  handlers  during  the  preced-  Section  984.4  (i)  of  the  present  order 

Board,  with  the  approval  of  the  Secre-  ing  marketing  year  could  initiate  the  should  be  amended,  as  set  forth  in  pro- 
tary,  to  modify  the  bonding  rate.  It  is  request  for  a  change  in  the  surplus  posed  §984.84,  to  provide  for  continuation 
possible  that  through  experience  in  pro-  control  percentages.  of  the  “over-all”  control  percentages  and 

gram  operations  a  better  method  of  The  Board  should  be  required  to  re-  the  bonding  rate  for  deferment  of  sur- 
establishing  the  bonding  rate  may  be  view,  prior  to  March  31  of  each  market-  plus,  which  are  in  effect  at  the  end  of  a 

discovered.  ing  year,  such  control  percentages  as  marketing  year  during  the  succeeding 

Provision  should  be  made  for  the  may  have  been  established  and  to  rec-  marketing  year  until  such  time  as  they 
Board  to  purchase  walnuts  to  satisfy  the  ommend  to  the  Secretary  such  adjust-  are  superseded  by  the  establishment  of 
surplus  obligations  of  defaulting  han-  ment  in  the  control  percentages  for  “new”  percentages  and  bonding  rate, 
dlers  in  a  manner  paralleling  that  pro-  either  district  necessary  to  comply  with  This  is  essential  for  effective  operation 
vided  in  §  984.4  (f )  (4)  of  the  present  the  standards  prescribed  in  proposed  of  the  program. 

order,  and  which  is  proposed  to  be  con-  §§  984.47  (b)  and  984.53  (b).  It  is  con-  The  provisions  of  the  present  order 
tinued  with  respect  to  merchantable  templated  that  the  Board  would  make  with  respect  to  interhandler  transfers 
walnuts.  Several  changes  should  be  such  review  at  the  same  time  it  was  con-  for  merchantable  walnuts  and  exchange 
made,  however,  in  the  present  provisions,  sidering  the  general  situation  with  re-  of  withheld  merchantable  walnuts, 
as  modified  and  set  forth  in  the  notice  spect  to  the  need  for  adjustments  in  the  §  984.4  (g)  and  (j),  respectively,  should 
of  hearing,  and  also  the  proposed  new  control  percentages  for  the  area  as  a  be  modified  so  as  to  permit  such  trans¬ 
provisions  regarding  purchases  by  the  whole.  Therefore,  the  final  date  for  fers  and  exchanges  in  connection  with 
Board  of  walnuts  to  satisfy  default  in  action  by  the  Board  in  respect  to  both  the  satisfaction  of  surplus  under  the  pro¬ 
file  merchantable  restricted  and  surplus  matters  should  be  the  same.  Such  ad-  posed  amended  order, 
obligations.  In  proposed  §  984.81  (d)  justments  in  district  control  percentages  Separate  packs  of  merchantable  wal- 
(1)  it  is  provided  that:  “Purchases  in  should  be  restricted  to  decreases  since  it  nuts  of  which  not  over  12  percent  by 
connection  with  mechantable  restricted  is  a  well-established  principle  under  count  pass  through  a  round  opening 
walnuts  shall  be  made  from  the  mer-  marketing  agreement  and  order  pro-  96/64  inches  in  diameter  are  exempt 
chantable  free  percentages  with  respect  grams  of  this  kind  that  increases  in  from  the  withholding  requirements  of 
to  which  the  merchantable  restricted  ob-  withholding  or  surplus  percentages,  fol-  the  present  order.  The  reasons  for  such 
ligation  has  been  met  and  at  the  bonding  lowing  the  initial  establishment  thereof  exemption  were  set  forth  in  the  decision 
rate  for  each  pack.  Purchases  in  con-  for  the  marketing  year,  should  not  be  preceding  the  issuance  of  the  order  (13 
nection  with  surplus  walnuts  shall  be  made  since  to  do  so  would  run  the  risk  F.  R.  3365).  It  appears  that  such  spe- 
made  from  the  marketable  percentages  of  imposing  inequities  and  hardships  on  cial  conditions  pertaining  to  such  packs 
with  respect  to  which  the  surplus  obli-  certain  growers  and  handlers.  On  the  still  prevail  and  it  is  concluded  that  they 
gation  has  been  met”.  It  was  testified  at  other  hand,  a  decrease  in  such  percent-  should  be  exempted  from  the  proposed 
the  hearing  that  purchases  of  walnuts  ages  would  have  the  effect  of  relieving  surplus  withholding  requirements.  Un- 
by  the  Board  should  be  from  walnuts  restrictions  and  the  problem  of  hardship  der  the  present  order,  these  packs  are 
on  which  the  respective  obligations  had  would  not  arise.  Two  or  more  handlers  required  to  be  inspected  and  certified 
not  been  met  and  the  proposal  should  in  a  particular  district  who  handled  dur-  and  to  bear  their  pro  rata  share  of  as- 
be  changed  accordingly.  Reference  was  ing  the  preceding  marketing  year  10  per-  sessments.  Such  requirements  should  be 
made  to  the  fact  that  the  purchase  by  cent  or  more  of  the  total  handlings  of  continued  in  effect, 
the  Board  of  walnuts  on  which  the  re-  merchantable  walnuts  during  the  pre-  Shipments  made  to  specified  outlets, 
spective  obligations  had  been  met  would  ceding  marketing  year  in  the  district  such  as  for  consumption  in  charitable  in- 
result  in  an  overpayment  of  control  should  be  permitted  to  request  a  change  stitutions,  for  distribution  by  relief  agen- 
obligations.  A  provision  also  should  be  in  that  district’s  restricted  percentage,  cies,  or  for  distribution  by  governmental 
incorporated  in  proposed  §  984.81  (d)  and  two  or  more  handlers  who  handled  agencies  to  school  lunch  programs  or 
(1),  to  indicate  that  if  walnuts  are  not  io  percent  or  more  of  the  total  handlings  other  eligible  institutions,  should  not  be 
available  on  which  the  respective  obli-  0f  shelled  walnuts  during  the  preceding  subject  to  regulation.  Outlets  of  this 
gations  have  not  been  met,  the  Board  marketing  year  in  such  district  should  character  are  not  considered  to  be  a  part 
should  be  permitted  to  purchase  walnuts  be  permitted  to  request  a  change  in  the  of  the  normal  market  for  walnuts  and 
on  which  the  obligations  have  been  met,  surplus  percentage  for  such  district,  shipments  to  such  outlets  should  not  be 
but  in  such  event  the  seller’s  respective  This  is  similar  to  the  proposed  provision  regulated.  However,  provision  should  be 
control  obligation  should  be  reduced  ac-  f0r  the  making  of  such  requests  in  con-  made  in  the  amended  order  to  prevent  or 
cordingly.  In  this  way  the  overpay-  nection  with  the  revision  of  the  control  safeguard  against  their  unauthorized  di- 
ment  of  obligations  with  respect  to  the  percentages  for  the  entire  area.  The  version  into  normal  channels.  It  is  con- 
lot  would  be  avoided.  adjustment  in  the  control  percentages  templated  that  appropriate  procedural 

Provision  should  be  made  in  the  pro-  for  a  particular  district  under  this  pro-  rules  and  regulations  would  be  prescribed 
Posed  amended  order  for  the  Board,  or  vision  should  not  exceed  an  amount  such  by  the  Board,  with  the  approval  of  the 
handlers,  to  request  a  decrease  in  the  that  the  district’s  revised  percentages  Secretary,  so  that  the  Board  would  be 
restricted  and  surplus  percentages  not  are  less  than  one-half  of  the  respective  informed  of  such  shipments  and  be  able 
later  than  March  31.  Similar  authority  percentages  established  for  the  other  to  ascertain  whether  or  not  they  were 
with  respect  to  merchantable  walnuts  district.  This  would  be  in  keeping  with  actually  disposed  of  in  the  exempt 
is  prescribed  in  §  984.4  (b)  of  the  present  the  principle  to  be  used  in  establishing  outlets. 

order.  Under  present  operations  a  re-  different  initial  district  percentages.  In  the  notice  of  hearing,  first  sentence 

Quest  for  changes  in  the  percentages  re-  The  proposal  to  amend  §  984.4  (k)  so  of  proposed  §  984.88  (b),  the  “sale  to 
lating  to  merchantable  walnuts  must  be  as  to  extend  its  provisions  to  include  ad-  the  government  for  school  lunch  pur- 
toade  prior  to  February  15  of  the  market-  justments  in  handler’s  “over-all”  con-  poses”  was  designated  as  one  of  the 
lnS  year.  It  is  desirable,  however,  to  trol  percentages  and  to  permit  them  to  special  outlets  to  be  exempted.  It  is 
&ave  a  later  final  date  for  making  such  select  insofar  as  is  practicable  the  par-  desirable  to  broaden  such  provisions  to 
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permit  the  sale  of  walnuts  to  any  gov¬ 
ernmental  agency  for  school  lunch  pur¬ 
poses  and  the  above  quoted  provision 
should  be  changed  to  read  as  follows: 
“sale  to  governmental  agencies  for  school 
lunch  purposes.” 

Testimony  presented  at  the  hearing 
indicated  that  there  are  some  transac¬ 
tions  in  walnuts  which  should  not  be 
regulated  because  of  the  disproportion¬ 
ate  cost  of  regulation  relative  to  the 
benefits  to  be  derived  therefrom,  because 
of  the  impracticability  of  complying  with 
the  regulations  in  certain  situations,  or 
because  of  the  relatively  small  quantities 
involved.  It  is  a  common  practice  for 
some  of  the  smaller  growers  of  walnuts 
in  the  production  area  to  sell  their  wal¬ 
nuts  at  roadside  stands  directly  to  con¬ 
sumers.  In  a  great  majority  of  such 
cases,  the  walnuts  are  of  the  growers’ 
own  production  and  are  sold  on  the 
growers’  property.  As  a  general  prop¬ 
osition,  it  would  not  be  practical  for 
such  growers,  in  view  of  the  small  quan¬ 
tities  involved,  to  grade  the  walnuts  in 
accordance  with  the  proposed  order  re¬ 
quirements,  and  to  maintain  records  and 
submit  reports  as  would  be  required 
thereunder.  Moreover,  sales  of  this  na¬ 
ture  have  not  constituted  an  appreciable 
volume  and  have  had  an  insignificant 
effect  on  market  prices  for  walnuts.  Un¬ 
der  the  existing  California  State  Walnut 
Order  regulating  intrastate  commerce  in 
walnuts  there  are  no  provisions  which 
permit  the  exemption  of  such  grower 
sales  from  regulation  and  as  a  conse¬ 
quence  the  California  Walnut  Control 
Board  has  attempted  to  exercise  strict 
regulation  with  respect  to  such  sales, 
regardless  of  the  quantities  involved. 
The  evidence  indicates  that  this  has  re¬ 
sulted  in  excessive  program  expense. 

In  view  of  these  considerations,  the 
Board  should  be  authorized,  upon  the 
approval  of  the  Secretary,  to  exempt  cer¬ 
tain  shipments  from  regulation  under 
the  proposed  amended  order.  Such  ex¬ 
emption  should  be  either  on  the  basis  of 
type  of  sale  as,  for  example,  the  sale  of 
walnuts  of  his  own  production  by  a 
grower  directly  to  consumers  at  such 
grower’s  ranch,  or  on  the  basis  of  a  mini¬ 
mum  quantity.  The  determination  as  to 
the  specific  method  and  provisions  for 
handling  such  exemptions  should  be 
made  on  the  basis  of  the  Board’s  study 
of  the  problem  and  the  review  and  ap¬ 
proval  of  the  Board’s  recommendations 
in  this  regard  by  the  Secretary.  It  is  be¬ 
lieved  that  a  determination  with  respect 
to  initial  exemption  provisions  could  be 
made  within  a  reasonable  time  after  the 
issuance  of  an  amended  order.  It  is 
contemplated  and  it  is  desirable  that  any 
initial  exemption  provisions  which  are 
established  could  be  modified  and 
changed  in  the  light  of  operational 
experience. 

There  was  considerable  discussion  of 
the  question  of  exempting  “green”  wal¬ 
nuts  from  regulation  as  an  alternative 
method  of  attaining  the  objective  of  the 
proposal  to  define  the  term  “walnuts”  in 
proposed  §  984.7  so  as  to  exclude  from 
regulation  walnuts  which  were  not  of 
sufficient  maturity  to  be  commercially 
prepared  for  market  for  human  con¬ 
sumption  in  dried  form.  It  was  testified 
that  there  is  an  occasional  demand  for 


“green”  walnuts  for  pickling  purposes, 
a  use  considered  to  be  outside  the  nor-  - 
mal  channels  of  commerce  in  walnuts. 
Such  walnuts  are  shipped  for  pickling 
purposes  while  the  hulls  are  still  green 
and  before  the  shells  of  the  nuts  harden. 
It  was  concluded  under  the  discussion  of 
issue  (1)  above  that  the  present  defini¬ 
tion  of  the  term  “walnuts”  should  be  re¬ 
tained.  The  testimony  at  the  hearing 
indicated  that  it  had  not  been  the  intent 
or  practice  to  consider  “green”  walnuts 
as  coming  within  the  scope  of  the  regula¬ 
tion.  It  would  be  proper,  however,  for 
the  Board  to  include  a  specific  provision 
to  that  effect  in  such  rules  and  regula¬ 
tions  with  respect  to  exemptions  which 
it  may  issue. 

The  proposed  amended  order  should 
show  in  one  section  provisions  setting 
forth  a  handler’s  responsibilities  for 
compliance  with  such  amended  order. 

It  has  been  the  general  practice  re¬ 
cently  in  issuing  orders  of  this  kind  to 
include  a  standard  provision  identical 
in  substance  to  proposed  §  984.90  relating 
to  the  rights  of  the  Secretary.  Such 
rights  are  conferred  upon  the  Secretary 
under  the  act  and  it  is  appropriate  that 
such  provision  be  incorporated  in  the 
proposed  amended  order. 

The  proposed  §  984.91  through  §  984.97, 
as  hereinafter  set  forth,  are  contained 
in  the  present  order  and,  except  for 
changes  in  section  numbers,  are  identi¬ 
cal  thereto. 

(10)  Changes  should  be  made  in  any 
provisions  of  the  order  which  are  neces¬ 
sary  to  make  such  provisions  conform 
with  any  specific  amendments  adopted. 
The  order  should  be  renumbered  in  ac¬ 
cordance  with  prescribed  procedures  of 
the  Federal  Register  Division  relating  to 
the  numbering  of  agreement  and  order 
provisions  and  the  amended  agreement 
and  order  should  be  reorganized  in  cer¬ 
tain  respects  to  effect  a  more  logical  se¬ 
quence  of  its  various  provisions  and  to 
factilitate  ease  of  reference. 

Proposed  findings  and  conclusions.  At 
the  conclusion  of  the  hearing,  the  Pre¬ 
siding  Officer  fixed  a  period  of  time  in 
which  briefs  from  interested  parties  with 
respect  to  the  testimony  presented  in 
evidence  at  the  hearing  and  the  con¬ 
clusions  to  be  drawn  therefrom  must  be 
received  by  the  Hearing  Clerk  of  this 
Department.  Such  period  has  expired 
and  no  such  briefs  have  been  received. 

General  findings,  (a)  The  findings 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  (13  F.  R.  4344)  which  were 
made  in  connection  with  the  issuance  of 
this  marketing  agreement  and  order, 
and  all  of  such  previous  findings  and  de¬ 
terminations,  other  than  the  finding  that 
there  are  no  differences  in  the  produc¬ 
tion  and  marketing  of  said  commodity 
in  the  production  area  covered  by  this 
order  that  make  necessary  different 
terms  applicable  to  different  part  of  such 
area,  are  hereby  ratified  and  confirmed, 
except  insofar  as  such  previous  findings 
and  determinations  may  be  in  conflict 
with  the  findings  set  forth  herein. 

(b)  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 


(c)  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be  amended 
will  be  applicable  only  to  persons  in 
the  respective  classes  of  commercial  and 
industrial  activities  specified,  or  neces¬ 
sarily  included,  in  the  proposals  upon 
which  the  amendment  hearing  was  held. 

Recommended  amendment  of  the 
marketing  agreement  and  order.  The 
following  proposed  amended  marketing 
agreement  and  order1  is  recommended 
as  the  detailed  means  by  which  the 
aforesaid  conclusions  may  be  carried 
out: 

DEFINITIONS 

§  984.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or -any  other  officer  or 
employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
be,  authorized  to  perform  the  duties  of 
the  Secretary  of  Agriculture  of  the 
United  States. 

§  984.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  984.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  984.4  Area  of  production.  “Area  of 
production”  means  the  States  of  Cali¬ 
fornia,  Oregon,  and  Washington. 

§  984.5  Control  Board  or  Walnut  Con¬ 
trol  Board.  “Control  Board”  or  “Walnut 
Control  Board”  means  the  Control  Board 
established  pursuant  to  §  984.32. 

§  984.6  Marketing  year.  “Marketing 
year,”  for  the  purposes  of  this  part, 
means  the  twelve  months  from  August  1 
to  the  following  July  31,  both  inclusive. 

§  984.7  Walnuts.  “Walnuts”  means 
only  walnuts  of  the  “English”  (Juglans 
Regia)  varieties  grown  in  the  States  of 
California,  Oregon,  and  Washington. 

§  984.8  Unshelled  walnuts.  “Unshelled 
walnuts”  means  walnuts  the  kernels  of 
which  are  contained  in  the  shell. 

§  984.9  Merchantable  walnuts.  “Mer¬ 
chantable  walnuts”  means  all  unshelled 
walnuts  meeting  the  pack  specifications 
and  minimum  standards  of  quality  and 
maturity  prescribed  pursuant  to  §  984.43. 

§  984.10  Shelled  walnuts.  “Shelled 
walnuts”  is  synonymous  with  “kernels" 
and  means  walnuts  after  the  shells  are 
removed. 

§  984.11  To  handle.  “To  handle* 
means  to  sell,  consign,  transport,  ship 
(except  as  a  common  carrier  of  walnuts 
owned  by  another  person)  or  in  any 
other  way  to  put  walnuts,  unshelled  or 
shelled,  in  the  current  of  commerce, 
either  within  the  States  of  California, 
Oregon,  or  Washington  or  from  the 
States  of  California,  Oregon,  or  Wash¬ 
ington  to  any  point  outside  of  such 
States.  Except  as  provided  in  §  984.73, 
the  term  “to  handle”  shall  not  include 
sales  and  deliveries  by  growers,  within 


1  The  provisions  Identified  with  an  asterisk 
(*)  apply  only  to  the  proposed  amendment 
of  the  marketing  agreement  and  not  to  the 
proposed  amendment  of  the  marketing  order. 
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the  area  of  production,  of  unshelled  or 
shelled  walnuts  to  packers  for  packing 
or  to  shellers  for  shelling  or  handling, 
and  shall  not  include  the  authorized  dis¬ 
position  of  merchantable  restricted  or 
surplus  walnuts. 

§  984.12  Handler.  “Handler”  means 
any  packer,  sheller,  or  distributor  who 
handles  unshelled  or  shelled  walnuts. 

§  984.13  To  pack.  “To  pack”  means 
to  bleach,  clean,  grade,  or  otherwise  pre¬ 
pare  walnuts  for  market  as  unshelled 
walnuts  in  any  manner  whatsoever. 

§  984.14  Packer.  “Packer”  means 
any  person  packing  and  handling  un¬ 
shelled  walnuts. 

§  984.15  Pack.  “Pack”  means  a  spe¬ 
cific  commercial  classification  according 
to  size,  internal  quality,  and  external 
appearance  and  condition,  of  merchant¬ 
able  walnuts,  packed  in  accordance  with 
the  pack  specifications  prescribed  pur¬ 
suant  to  §  984.43. 

§  984.16  Sheller.  “Sheller”  means 
any  person  who  is  engaged  in  the  business 
of  removing  shells  from  walnuts  or  who 
prepares  the  kernels  for  market  and 
handles  them  as  shelled  walnuts. 

§  984.17  Distributor.  “Distributor” 
means  any  person,  other  than  a  packer 
or  sheller,  who  handles  unshelled  or 
shelled  walnuts  which  have  not  been 
subjected,  in  the  hands  of  a  previous 
holder,  to  compliance  with  the  regula¬ 
tions  made  effective  pursuant  to  this 
part. 

§984.18  Sound  kernel.  “Sound  ker¬ 
nel”  means  a  kernel  or  portion  of  kernel 
which  will  not  pass  through  a  round 
opening  one-eighth  inch  in  diameter  and 

I  which  otherwise  meets  the  requirements 
of  U.  S.  commercial  grade  as  set  forth  in 
the  United  States  Standards  for  Shelled 
English  Walnuts  (19  F.  R.  817):  Pro¬ 
vided,  That  this  definition  may  be  re¬ 
vised  or  amended  by  the  Secretary,  upon 
recommendation  of  the  Control  Board. 

§984.19  Handler  carryover.  “Han¬ 
dler  carryover,”  as  of  any  date,  means: 

(a)  Merchantable.  All  merchantable 
walnuts  (except  those  held  in  satisfac¬ 
tion  of  control  obligations),  wherever 
located,  then  held  by  a  handler  or  for 
his  account  (whether  or  not  sold),  plus 
the  estimated  quantity  of  merchantable 
walnuts  in  ungraded  lots  then  held  by  a 
handler  for  packing  as  merchantable 
walnuts ; 

(b)  Shelled.  All  shelled  walnuts  (ex¬ 
cept  those  held  as  surplus)  wherever 
located,  than  held  by  a  handler  or  for  his 
account  (whether  or  not  sold) ,  plus  the 
estimated  quantity  of  shelled  walnuts  in 
unshelled  lots,  then  held  by  a  handler 
for  shelling. 

§984.20  Trade  demand.  “Trade  de¬ 
mand”  means: 

fa)  Merchantable.  The  quantity  of 
merchantable  walnuts  which  the  trade 
will  acquire  from  all  handlers  during  a 
marketing  year  for  distribution  in  the 
continental  United  States,  Alaska,  Ha- 

II  waii,  Puerto  Rico,  and  the  Canal  Zone: 
Provided,  That  there  may  also  be  con¬ 
sidered  in  the  making  of  such  computa- 
“°fi  merchantable  walnuts  which  will 


be  acquired  for  distribution  in  Canada 
or  Cuba,  whenever  there  is  reasonable 
probability  that  such  distribution  may 
be  made  to  the  particular  country  at 
prices  reasonably  comparable  with  prices 
received  in  the  continental  United 
States; 

(b)  Shelled.  The  quantity  of  shelled 
walnuts  which  the  trade  will  acquire 
from  all  handlers  during  a  marketing 
year  for  distribution  in  the  continental 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Canal  Zone:  Provided,  That 
there  may  also  be  considered  in  the  mak¬ 
ing  of  such  computation  shelled  walnuts 
which  will  be  acquired  for  distribution  in 
Canada  or  Cuba,  whenever  there  is  rea¬ 
sonable  probability  that  such  distribu¬ 
tion  may  be  made  to  the  particular 
country  at  prices  reasonably  comparable 
with  prices  received  in  the  continental 
United  States. 

§  984.21  Merchantable  free  walnuts. 
“Merchantable  free  walnuts”  means 
those  walnuts  certified  by  the  Control 
Board  as  merchantable  free  which  are 
included  in  the  merchantable  free  per¬ 
centage  established  by  the  Secretary 
pursuant  to  §  984.48. 

§  984.22  Merchantable  restricted  wal¬ 
nuts.  “Merchantable  restricted  wal¬ 
nuts”  means  those  walnuts  certified  by 
the  Control  Board  as  merchantable  re¬ 
stricted  which  are  included  in  the 
merchantable  restricted  percentage  es¬ 
tablished  by  the  Secretary  pursuant  to 
§  984.48. 

§  984.23  Merchantable  allocation  per¬ 
centage.  “Merchantable  allocation  per¬ 
centage”  means  the  ratio  of  the  mer¬ 
chantable  restricted  percentage  to  the 
merchantable  free  percentage  as  estab¬ 
lished  by  the  Secretary  pursuant  to 
§  984.48.  It  may  be  adjusted  to  the 
nearest  whole  number  or  tenths  place. 

§  984.24  Marketable  walnuts.  “Mar¬ 
ketable  walnuts”  means  those  walnuts, 
unshelled  or  shelled,  which  are  included 
in  the  marketable  percentage  established 
by  the  Secretary  pursuant  to  §  984.53. 

§  984.25  Surplus  walnuts.  “Surplus 
walnuts”  means  those  walnuts,  unshelled 
or  shelled,  certified  by  the  Control  Board 
as  surplus  which  are  included  in  the 
surplus  percentage  established  by  the 
Secretary  pursuant  to  §  984.53. 

§  984.26  Diversion  percentage.  “Di¬ 
version  percentage”  means  the  ratio  of 
the  surplus  percentage  to  the  marketable 
percentage  established  by  the  Secretary 
pursuant  to  §  984.53.  It  may  be  adjusted 
to  the  nearest  whole  number  or  tenths 
place. 

§  984.27  Control  percentages.  “Con¬ 
trol  percentages”  means  the  merchanta¬ 
ble  free,  merchantable  restricted,  mar¬ 
ketable  and  surplus  percentages  estab¬ 
lished  by  the  Secretary  pursuant  to 
§  984.48  and  §  984.53,  respectively. 

§  984.28  Control  obligations.  “Con¬ 
trol  obligations”  means  the  quantity  of 
walnuts  each  handler  must  withhold  to 
meet  the  merchantable  restricted  or  the 
surplus  percentage  established  by  the 
Secretary  pursuant  to  §  984.48  and 
§  984.53,  respectively. 


§  984.29  Light  amber  halves  and 
pieces.  “Light  amber  halves  and  pieces” 
means  bulk  shelled  walnuts  consisting  of 
kernels  meeting  the  requirements  of 
U.  S.  Commercial  Grade  Light  Amber 
Halves  and  Pieces,  as  set  forth  in  the 
United  States  Standards  for  Shelled 
English  Walnuts. 

§  984.30  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  walnuts  grown  in  California,  Oregon, 
and  Washington,  and  all  rules,  regula¬ 
tions,  and  supplementary  orders  issued 
thereunder.  This  order  regulating  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington  shall  be  a  “sub- 
part”  of  such  part. 

ADMINISTRATIVE  BODY 

§  984.32  Establishment  and  member¬ 
ship.  (a)  A  Control  Board  is  hereby 
established,  consisting  of  ten*  members, 
selected  by  the  Secretary,  for  each  of 
whom  there  shall  be  an  alternate  mem¬ 
ber  who  shall  be  nominated  and  selected 
in  the  same  manner  and  shall  have  the 
same  qualifications  as  the  member  for 
whom  each  is  an  alternate.  One  mem¬ 
ber  and  one  alternate  member  shall  be 
selected  from  nominees  by  each  of  the 
following  groups  or  from  among  other 
qualified  persons  belonging  to  such 
groups: 

(1)  The  cooperative  packers  doing 
business  within  the  State  of  California; 

(2)  All  packers  and  distributors, 
other  than  the  cooperative  packers,  do¬ 
ing  business  within  the  State  of  Cali¬ 
fornia  ; 

(3)  The  group  of  cooperative  packers 
or  other  than  cooperative  packers  doing 
business  within  the  State  of  California, 
who,,  during  the  preceding  marketing 
year,  handled  more  than  50  percent  of 
the  merchantable  walnuts  handled  by 
packers  located  within  the  State  of  Cali¬ 
fornia  ; 

(4)  Those  growers  of  walnuts  whose 
orchards  are  located  in  California  and 
who  market  their  walnuts  through  co¬ 
operative  packers; 

(5)  All  other  growers  of  walnuts 
whose  orchards  are  located  in  Cali¬ 
fornia  ; 

(6)  Those  growers  whose  orchards 
are  located  in  California  and  whose  wal¬ 
nuts  were  marketed  during  the  preced¬ 
ing  marketing  year  through  the  packer 
group  specified  in  subparagraph  (3)  of 
this  paragraph; 

(7)  The  packers  whose  plants  are  lo¬ 
cated  within  the  States  of  Oregon  or 
Washington; 

(8)  The  growers  of  walnuts  whose  or¬ 
chards  are  located  within  the  States  of 
Oregon  or  Washington; 

(9)  Shellers  of  walnuts  within  the 
area  of  production  who  are  handlers  but 
who  are  not  packers. 

(b)  The  tenth  member  shall  be  se¬ 
lected  after  the  selection  of  the  nine 
members  from  the  above  specified  groups 
and  after  opportunity  for  such  nine 
members  to  nominate  the  tenth  member. 

§  984.33  Term  of  office.  Incumbent 
members  and  alternate  members  on  the 
effective  date  hereof  shall  continue  in 
office  through  June  30,  1955,  and  shall 
serve  along  with  a  member  and  alternate 
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member  to  be  selected  by  the  Secretary 
for  this  period  to  represent  the  group 
specified  in  §  984.32  (a)  (9)  after  con¬ 
sidering  nominations  submitted  by  such 
group.  Beginning  on  July  1,  1955  the 
term  of  office  of  Control  Board  members 
and  alternate  members  shall  be  for  a 
period  of  two  years.  Members  and  their 
respective  alternates  shall  be  selected  by 
the  Secretary  and  shall  serve  until  their 
respective  successors  shall  be  selected 
and  shall  qualify. 

§  984.34  Nominations.  Each  of  the 
nine  groups  specified  in  §  984.32  may 
nominate  one  person  as  member  and  one 
person  as  alternate;  and  the  nine  mem¬ 
bers  selected  to  represent  such  groups 
may  nominate,  by  majority  vote,  one  per¬ 
son  as  member  and  one  person  as  al¬ 
ternate  for  the  tenth  member.  Nomina¬ 
tions  for  each  group  of  packers,  or 
packers  and  distributors,  shall  be  sub¬ 
mitted  on  the  basis  of  ballots  to  be  mailed 
by  the  Control  Board  to  all  handlers  in 
such  group  whose  pack  for  the  preceding 
marketing  year  is  on  record  with  the 
Control  Board.  Nominations  on  behalf 
of  growers  who  market  their  walnuts 
through  cooperative  packers  shall  be  sub¬ 
mitted  on  the  basis  of  ballots  cast  by 
each  such  cooperative  packer  for  its 
growers.  Nominations  on  behalf  of 
growers  who  market  their  walnuts 
through  other  than  cooperative  packers 
shall  be  submitted  after  ballot  by  such 
growers  pursuant  to  announcements  by 
press  releases  through  the  United  States 
Department  of  Agriculture  to  the  princi¬ 
pal  papers  in  the  walnut  producing  areas 
in  California,  Oregon,  and  Washington. 
Such  releases  shall  provide  pertinent  in¬ 
formation,  including  the  names  of  in¬ 
cumbents  from  the  areas  involved  and 
the  locations  where  ballots  may  be  ob¬ 
tained.  The  ballots  shall  be  accom¬ 
panied  by  full  instructions  as  to  their 
marking  and  mailing.  All  votes  cast  by 
cooperative  packers,  packers  and  dis¬ 
tributors  other  than  cooperative  packers, 
or  for  cooperative  grower  groups,  shall 
be  weighted  according  to  the  tonnage  of 
merchantable  walnuts  (computed  to  the 
nearest  whole  ton  in  case  of  fractions) 
recorded  as  certified  for  handling  by 
each  packer,  distributor,  or  for  the  co¬ 
operative  grower  group  during  the  pre¬ 
ceding  marketing  year,  and  if  less  than 
one  ton  is  recorded  for  any  such  packer, 
distributor,  or  grower  group,  such  vote 
shall  be  weighted  as  one  ton.  All  votes 
cast  by  individual  growers  shall  be  given 
equal  weight:  Provided,  That  when 
growers  marketing  through  cooperative 
packers  and  growers  marketing  through 
other  than  cooperative  packers  are  in 
the  same  group  entitled  to  submit  nomi¬ 
nations,  the  vote  for  the  nominee  receiv¬ 
ing  the  largest  number  of  votes  of 
growers  marketing  through  other  than 
cooperative  packers  shall  be  weighted  ac¬ 
cording  to  the  combined  tonnage  of 
merchantable  walnuts  of  such  other  than 
cooperative  packers  recorded  as  certi¬ 
fied  for  handling  by  them  during  the 
preceding  marketing  year. 

Nominations  for  the  sheller  group  shall 
be  submitted  on  the  basis  of  ballots  to 
be  mailed  by  the  Control  Board  to  all 
shelters  of  record  who  are  handlers  but 
who  are  not  packers.  All  votes  cast  by 


such  shellers  shall  be  weighted  according 
to  the  quantity  of  shelled  walnuts  han¬ 
dled  by  each  such  sheller  during  the  pre¬ 
ceding  marketing  year. 

Nominations  received  in  the  foregoing 
manner  by  the  Control  Board  shall  be 
reported  to  the  Secretary  on  or  before 
June  1  of  each  marketing  year,  together 
with  a  certificate  of  all  necessary  ton¬ 
nage  data  and  other  information  deemed 
by  the  Control  Board  to  be  pertinent  or 
requested  by  the  Secretary.  If  the  Con¬ 
trol  Board  fails  to  report  nominations  to 
the  Secretary  in  the  manner  hereinbe¬ 
fore  specified  on  or  before  June  1  of  any 
year,  the  Secretary  may  select  the  mem¬ 
ber  or  alternate  without  nomination.  If 
nominations  for  the  tenth  member  or 
alternate  are  not  submitted  on  or  be¬ 
fore  August  1  of  any  year,  the  Secretary 
may  select  such  member  or  alternate 
without  nomination. 

§  984.35  Qualification.  Any  person 
selected  as  a  member  or  alternate  of  the 
Control  Board  shall  qualify  by  filing  a 
written  acceptance  of  his  appointment 
with  the  Secretary  or  his  designated  rep¬ 
resentative.  Any  member  or  alternate 
who,  at  the  time  of  his  selection,  was  a 
member  of  or  employed  by  a  member  of 
the  group  which  nominated  him  shall, 
within  thirty  days  after  he  ceases  to  be 
such  member  or  employee,  become  dis¬ 
qualified  to  serve  further  and  his  posi¬ 
tion  on  the  Control  Board  shall  be 
deemed  vacant. 

§  984.36  Alternates,  (a)  An  alternate 
for  a  member  of  the  Control  Board  shall 
act  in  the  place  and  stead  of  such  mem¬ 
ber  in  his  absence  or  in  the  event  of  his 
death,  removal,  resignation,  or  disquali¬ 
fication,  until  a  successor  for  his  unex¬ 
pired  term  has  been  selected  and  has 
qualified. 

(b)  In  the  event  any  member  of  the 
Control  Board  and  his  alternate  are  both 
unable  to  attend  a  meeting  of  the  Con¬ 
trol  Board,  any  alternate  for  any  other 
member  nominated  by  the  same  group 
that  nominated  the  absent  member  may 
serve  in  the  place  and  stead  of  the  ab¬ 
sent  member  and  his  alternate,  or  in 
the  event  such  other  alternate  cannot 
attend,  or  there  is  no  such  other  alter¬ 
nate,  such  member  or,  in  the  event  of 
his  disability  or  a  vacancy,  his  alternate 
may  designate,  subject  to  the  disap¬ 
proval  of  the  Secretary,  a  temporary 
substitute  to  attend  such  meeting.  At 
such  meeting  such  temporary  substitute 
may  act  in  the  place  and  stead  of  such 
member.  For  the  purposes  of  this  para¬ 
graph,  a  cooperative  handler  group  and 
a  cooperative  grower  group  in  the  same 
State  shall  be  considered  the  same  group. 

§  984.37  Vacancy.  To  fill  any  va¬ 
cancy  occasioned  by  the  death,  removal, 
resignation,  or  disqualification  of  any 
member  or  alternate  of  the  Control 
Board,  a  successor  for  his  unexpired 
term  shall  be  selected  in  accordance 
with  §  984.34  within  thirty  days  after 
such  vacancy  occurs.  If  a  nomination 
is  not  made  and  reported  to  the  Secre¬ 
tary  by  the  Control  Board  within  such 
thirty  days,  the  Secretary  may  select  a 
member  or  alternate  to  fill  such  vacancy. 

§  984.38  Expenses.  The  members  of 
the  Control  Board  shall  serve  without 


compensation,  but  shall  be  allowed  their 
necessary  expenses. 

§  984.39  Powers.  The  Control  Board 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of  j 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  984.40  Duties.  The  duties  of  the 
Control  Board  shall  be  as  follows: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  handler  or 
grower; 

(b)  To  keep  minute  books  and  records 
w'hich  will  clearly  reflect  all  of  its  acts 
and  transactions,  and  such  minute  books 
and  records  shall  at  any  time  be  subject 
to  the  examination  of  the  Secretary; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries,  define  the  duties,  and  fix 
the  bonds  of  such  employees; 

(e)  To  cause  the  books  of  the  Control 
Board  to  be  audited  by  one  or  more  com¬ 
petent  public  accountants  at  least  once 
for  each  marketing  year  and  at  such 
other  times  as  the  Control  Board  deems 
necessary  or  as  the  Secretary  may  re¬ 
quest,  and  to  file  with  the  Secretary 
three  copies  of  all  audit  reports  made; 

(f)  To  investigate  the  growing,  ship¬ 
ping  and  marketing  conditions  with  re¬ 
spect  to  walnuts  and  to  assemble  data 
in  connection  therewith;  and 

(g)  To  investigate  compliance  with  the 
provisions  of  this  part. 

§  984.41  Procedure,  (a)  The  mem¬ 
bers  of  the  Control  Board  shall  select  a 
chairman  from  their  membership  and 
all  communications  from  the  Secretary 
may  be  addressed  to  the  chairman  at 
such  address  as  may  from  time  to  time 
be  filed  with  the  Secretary.  The  Con¬ 
trol  Board  shall  select  such  other  officers 
and  adopt  such  rules  for  the  conduct  of 
its  business  as  it  may  deem  advisable. 
The  Control  Board  shall  give  to  the 
Secretary  or  his  designated  agent  and 
representatives  the  same  notice  of  meet¬ 
ings  of  the  Control  Board  as  is  given  to 
members  of  the  Control  Board. 

(b)  All  decisions  of  the  Control  Board, 
except  where  otherwise  specifically  pro¬ 
vided,  shall  be  by  majority  vote  of  the 
members  present.  The  presence  of  six 
members  shall  be  required  to  constitute 
a  quorum. 

(c)  The  Control  Board  may  vote  W 
mail  or  telegram  upon  due  notice  to  all 
members,  and  when  any  proposition  it 
submitted  for  voting  by  such  method,  one 
dissenting  vote  shall  prevent  its  adepj 
tion  until  submitted  to  a  meeting  of  the 
Control  Board. 

GRADE  REGULATION  OF  UNSHELLED  WALNUTS 

§  984.43  Establishment  of  pack  spe<-‘ 
ifications  and  minimum  standards.  B 
order  to  effectuate  the  declared  policy  “ 
the  &ct,  the  Control  Board  shall,  wiw 
the  approval  of  the  Secretary,  present* 
pack  specifications  for  the  several  com* 
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mercially  recognized  grades,  including 
minimum  standards  of  quality  and  ma¬ 
turity,  for  the  packing  of  unshelled  wal¬ 
nuts;  and  thereafter  each  handler  shall 
pack  all  unshelled  walnuts  to  be  handled 
by  him  in  accordance  with  such  spec¬ 
ifications  and  minimum  standards  and, 
prior  to  shipment,  shall  have  such  wal¬ 
nuts  certified  as  merchantable.  The 
provisions  of  this  part  relating  to  mini¬ 
mum  standards  of  quality  and  maturity 
and  grading  and  inspection  require¬ 
ments,  within  the  meaning  of  section  2 
(3)  of  the  act,  and  any  other  provisions 
pertaining  to  the  administration  and  en¬ 
forcement  thereof,  shall  continue  in  ef¬ 
fect  irrespective  of  whether  the  season 
average  price  for  walnuts  is  in  excess 
of  the  parity  level  specified  in  section  2 

(1)  of  the  act.  To  aid  the  Secretary  in 
determining  whether  to  approve  such 
pack  specifications,  the  Control  Board 
shall  furnish  to  the  Secretary  the  data 
upon  which  it  acted  in  prescribing  such 
pack  specifications  and  such  other  data 
pertaining  thereto  as  the  Secretary  may 
request. 

§  984.44  Certification  of  merchanta¬ 
ble  walnuts,  (a)  Each  handler,  at  his 
own  expense,  shall  obtain  an  appropri¬ 
ate  inspection  certificate  for  each  lot  of 
merchantable  walnuts  handled  or  to  be 
handled  by  him  and  for  each  lot  of 
merchantable  restricted  walnuts  with¬ 
held  by  him.  Such  certificates  shall  be 
issued  by  inspectors  designated  by  the 
Control  Board.  All  such  certificates 
shall  show,  in  addition  to  such  informa¬ 
tion  as  is  specified  in  paragraph  (b)  (1) , 

(2) ,  or  (3)  of  this  section,  the  identity 
of  the  handler,  the  quantity  and  pack  of 
merchantable  walnuts  in  such  lot,  date 
of  inspection,  and  that  the  walnuts  cov¬ 
ered  by  such  certificate  conform  to  the 
pack  specifications  and  minimum  re¬ 
quirements  prescribed  pursuant  to 
1984.43.  Copies  of  each  certificate  is¬ 
sued  shall  be  furnished  by  the  inspector 
to  the  handler  and  the  Control  Board. 

(b)  Three  types  of  certificates  may  be 
Issued,  all  of  which  shall  contain  the 
information  specified  in  paragraph  (a) 
of  this  section  and,  in  addition,  the  fol¬ 
lowing  information: 

(1)  “Shipping  certificates,**  covering 
merchantable  walnuts  shipped,  which 
shall  show  the  date  of  shipment,  name 
»nd  address  of  carrier,  railroad  car 
number,  whether  for  interstate,  intra¬ 
state,  or  export  shipment  and,  if  for  ex¬ 
port,  the  country  of  destination; 

(2)  “Stock  certificates,"  covering  lots 
of  merchantable  walnuts  to  be  handled, 
vhich  shall  show  the  handler’s  lot 
number; 

(3)  “Restricted  certificates,”  covering 
lots  of  merchantable  restricted  walnuts 
1°  be  withheld,  which  shall  show  the 
handler’s  lot  number  and  location  of  the 
lot  at  time  of  inspection. 

(c)  All  walnuts  handled  shall  be  iden¬ 
tified  by  seals  or  stamps  affixed  to  the 
oontainer  by  the  handlers  under  the 
supervision  of  the  Control  Board  or  the 
designated  inspectors.  All  lots  covered 
oy  stock  certificates  or  restricted  cer¬ 
tificates  shall  be  identified  by  tags  affixed 
10  the  containers  by  the  handlers  under 
the  supervision  of  the  Control  Board  or 
toe  designated  inspectors.  The  Control 
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Board  may  require  that  all  walnuts  cov¬ 
ered  by  stock  or  restricted  certificates 
be  identified  by  seals  affixed  to  the  con¬ 
tainers  by  the  handlers  under  the  super¬ 
vision  of  the  Control  Board  or  the 
designated  inspectors. 

(d)  The  shipment  of  walnuts  from  a 
lot  covered  by  a  stock  inspection  certifi¬ 
cate  shall  be  reported  to  the  Control 
Board.  Such  reports  shall  be  submitted 
by  the  handler  or  the  designated  in¬ 
spectors,  at  such  intervals  and  in  such 
form  as  the  Control  Board  may  prescribe, 
pursuant  to  §  984.69. 

(e)  Whenever  the  Control  Board  de¬ 
termines  that  the  length  of  time  in  stor¬ 
age  or  conditions  of  storage  of  any  lot 
of  walnuts  which  has  been  previously 
inspected  have  been  or  are  such  as  nor¬ 
mally  to  cause  deterioration,  such  lot  of 
walnuts  shall  be  reinspected  at  the  han¬ 
dler’s  expense  and  must  be  recertified 
as  merchantable  prior  to  shipment. 

ALLOCATION  OF  MERCHANTABLE  WALNUTS 

§  984.47  Recommendation  for  mer¬ 
chantable  free,  restricted  and  allocation 
percentages,  (a)  For  the  purposes  of 
this  section,  and  §§  984.48,  984.52,  984.53, 
and  984.82,  the  area  of  production  shall 
be  divided  into  District  1,  consisting  of 
the  State  of  California,  and  District  2, 
consisting  of  the  States  of  Oregon  and 
Washington. 

(b)  Whenever  the  Control  Board  finds 
that  the  supply  of  merchantable  walnuts 
exceeds  or  is  likely  to  exceed  the  trade 
demand  therefor  and  that  it  would  tend 
to  effectuate  the  declared  policy  of  the 
act  to  establish  the  percentages  of  mer¬ 
chantable  walnuts  during  a  marketing 
year  which  shall  be  free  and  restricted 
respectively,  it  shall  recommend  to  the 
Secretary  merchantable  free,  restricted, 
and  allocation  percentages.  Such  rec¬ 
ommended  percentages  shall  be  uniform 
for  the  entire  production  area  for  any 
marketing  year  as  to  which  the  Control 
Board  finds  that  the  proportion  which 
each  district’s  production  of  merchanta¬ 
ble  walnuts  during  that  marketing  year 
will  bear  to  the  total  production  of  mer¬ 
chantable  walnuts  in  both  districts  dur¬ 
ing  that  year  will  be  within  the  range 
of  90  percent  to  93  percent  for  District 

1,  and  7  percent  to  10  percent  for  District 

2,  all  numbers  inclusive;  said  ranges  are 
referred  to  hereinafter  as  the  normal 
relative  merchantable  production  of  the 
respective  districts.  For  any  marketing 
year  as  to  which  the  Control  Board  finds, 
on  the  basis  of  the  latest  official  forecast 
of  the  United  States  Department  of  Agri¬ 
culture  and  other  relevant  factors,  that 
the  production  of  merchantable  walnuts 
in  the  two  districts  will  not  be  their 
normal  relative  merchantable  produc¬ 
tion,  the  Control  Board  may  recommend 
as  allocation  between  the  two  districts 
of  the  merchantable  free  and  restricted 
percentages  by  the  establishment  of  dif¬ 
ferent  such  percentages  for  the  two  dis¬ 
tricts.  Such  recommendation  by  the 
Control  Board  of  different  percentages 
for  the  two  districts  shall  give  reasonable 
effect  to  the  degree  to  which  the  mer¬ 
chantable  production  of  each  district 
during  that  marketing  year  will  vary 
from  the  normal  relative  merchantable 
production  of  that  district,  and  such 
other  factors  as  the  Control  Board  shall 


deem  relevant:  Provided,  however,  That 
in  no  event  shall  the  restricted  per¬ 
centage  recommended  for  either  district 
be  less  than  one-half  of  the  restricted 
percentage  recommended  for  the  other 
district. 

(c)  In  making  its  recommendations, 
the  Control  Board  shall  furnish  to  the 
Secretary,  not  later  than  September  20 
of  that  marketing  year,  the  following 
estimates  and  recommendations,  each  of 
which  shall  be  adopted  by  the  affirmative 
vote  of  at  least  six  members  of  the  Con¬ 
trol  Board: 

(1)  Its  estimate  of  the  quantity  of 
merchantable  walnuts  to  be  produced 
and  packed  during  such  year  in  each 
district; 

(2)  Its  estimate  of  the  handler  carry¬ 
over  of  merchantable  walnuts  as  of  Au¬ 
gust  1 ; 

(3)  Its  estimate  of  the  trade  demand 
for  merchantable  walnuts  (on  the  basis 
of  prices  not  exceeding  the  maximum 
prices  contemplated  in  section  2  of  the 
act) ;  in  determining  such  trade  demand, 
consideration  shall  be  given  to  the  esti¬ 
mated  trade  carryover  at  the  beginning 
and  end  of  the  marketing  year; 

(4)  Its  recommendation  as  to  the  mer¬ 
chantable  free,  restricted  and  allocation 
percentages  to  be  fixed  for  walnuts  pro¬ 
duced  in  the  area  and  in  each  district. 

(d)  The  Control  Board  shall  also  fur¬ 
nish  to  the  Secretary  a  complete  report 
of  the  proceedings  of  the  Control  Board 
meeting  at  which  the  recommended 
merchantable  free,  restricted  and  allo¬ 
cation  percentages  to  be  fixed  by  the 
Secretary  were  adopted,  together  with  a 
complete  statement  of  all  factors  which 
the  Control  Board  considered  in  formu¬ 
lating  its  recommendation  for  different 
percentages  in  the  two  districts. 

§  984.48  Establishment  of  merchant¬ 
able  free,  restricted,  and  allocation  per¬ 
centage  regulations  by  the  Secretary. 
(a)  Whenever  the  Secretary  finds  from 
the  recommendations  of  the  Control 
Board  and  supporting  information  sup¬ 
plied  by  the  Control  Board,  or  from  any 
other  available  information,  that  to  es¬ 
tablish  the  percentages  of  merchantable 
walnuts  which  shall  be  free  and  re¬ 
stricted,  respectively,  during  any  mar¬ 
keting  year,  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall 
establish  such  percentages.  In  estab¬ 
lishing  such  merchantable  free  and  re¬ 
stricted  percentages,  the  Secretary  shall 
give  consideration  to  the  ratio  of  the 
estimated  trade  demand  for  merchant¬ 
able  walnuts  (with  appropriate  adjust¬ 
ments  for  such  handler  carryover  as  may 
have  theretofore  contributed  to  the  re¬ 
stricted  percentage  and  for  a  desirable 
level  of  handler  carryover  at  the  end  of 
the  marketing  year),  to  the  sum  of  the 
estimated  production  of  merchantable 
walnuts  and  the  handler  carryover  of 
merchantable  walnuts  which  has  not 
theretofore  contributed  to  the  restricted 
percentage,  to  the  recommendations 
submitted  to  him  by  the  Control  Board, 
and  to  such  other  pertinent  information 
as  he  deems  appropriate.  The  mer¬ 
chantable  allocation  percentage  shall 
also  be  established  by  the  Secretary. 

(b)  Uniform  free,  restricted,  and  allo¬ 
cation  percentages  shall  be  established 
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for  the  entire  production  area  for  any 
marketing  year  when  the  Secretary  shall 
determine,  on  the  basis  of  the  Control 
Board’s  recommendations,  the  latest 
official  forecast  of  the  United  States  De¬ 
partment  of  Agriculture,  and  other 
relevant  factors,  that  each  district’s 
marchantable  production  during  that 
marketing  year  will  be  within  its  normal 
relative  merchantable  production.  For 
any  marketing  year  as  to  which  the  Sec¬ 
retary  finds,  on  the  basis  of  the  afore¬ 
said  crop  forecast  and  other  relevant 
factors,  that  the  production  of  mer¬ 
chantable  walnuts  in  the  two  districts 
will  not  be  their  normal  relative  mer¬ 
chantable  production,  the  Secretary  may 
allocate  between  the  two  districts  the 
quantities  of  merchantable  walnuts  rep¬ 
resented  by  the  merchantable  free  and 
restricted  percentages  by  establishing 
different  percentages  for  the  two  dis¬ 
tricts.  In  establishing  different  free, 
restricted,  and  allocation  percentages  for 
the  two  districts,  the  Secretary  shall  give 
reasonable  effect  to  the  degree  to  which 
the  merchantable  production  of  each 
district  during  that  marketing  year  will 
vary  from  the  normal  relative  merchant¬ 
able  production  of  that  district,  and  to 
such  other  factors  as  the  Secretary  shall 
deem  relevant:  Provided,  however,  That 
in  no  event  shall  the  restricted  percent¬ 
age  established  for  either  district  be  less 
than  one-half  of  the  restricted  percent¬ 
age  established  for  the  other  district. 

§  984.49  Withholding  merchantable 
restricted  walnuts,  (a)  Except  as  other¬ 
wise  provided  in  §  984.81,  whenever  a 
regulation  has  been  established  by  the 
Secretary  under  the  provisions  of 
§  984  48,  each  handler,  before  or  upon 
handling  any  unshelled  walnuts,  shall 
have  withheld  from  handling  a  quantity 
of  merchantable  walnuts  equal  to  the 
merchantable  allocation  percentage,  by 
weight,  of  such  quantity  handled  or  cer¬ 
tified  for  handling  by  him:  Provided, 
That  this  provision  shall  not  apply  to 
any  lot  of  merchantable  walnuts  which  is 
sold  or  delivered  within  the  area  of  pro¬ 
duction  to  a  handler  for  subsequent  han¬ 
dling  and  which  is  reported  to  the 
Control  Board  pursuant  to  §  984.74. 

(b)  The  quantity  of  walnuts  hereby 
required  to  be  withheld  shall  constitute 
and  may  be  referred  to  as  the  “mer¬ 
chantable  restricted  obligation”  of  a 
handler.  The  merchantable  walnuts 
handled  by  any  handler  in  accordance 
with  the  provisions  of  this  subpart  shall 
be  deemed  to  be  that  handler’s  quota 
fixed  by  the  Secretary  within  the  mean¬ 
ing  of  section  8  (a)  (5)  of  the  act. 

CONTROL  OF  SURPLUS  WALNUTS 

§  984.52  Recommendation  for  mar¬ 
ketable,  surplus,  and  diversion  percent¬ 
ages.  (a)  Whenever  the  Control  Board 
finds  that  the  total  supply  of  walnuts, 
unshelled  and  shelled,  expressed  in 
terms  of  sound  kernel  weight,  exceeds 
or  is  likely  to  exceed  the  total  trade 
demand  therefor,  and  that  it  would  tend 
to  effectuate  the  declared  policy  of  the 
act  to  establish  marketable  and  surplus 
percentages  on  unshelled  and  shelled 
walnuts,  it  shall  recommend  to  the  Sec¬ 
retary  marketable,  surplus,  and  diver¬ 
sion  percentages.  Such  recommended 


percentages  shall  be  uniform  for  the 
entire  production  area  for  any  market¬ 
ing  year  as  to  which  the  Control  Board 
finds  that  the  proportion  which  each 
district’s  total  production  of  walnuts 
during  that  marketing  year  will  bear 
to  the  total  production  of  walnuts  in 
both  districts  during  that  year  will  be 
within  the  range  of  88  percent  to  91  per¬ 
cent  for  District  1,  and  9  percent  to  12 
percent  for  District  2,  all  numbers  in¬ 
clusive;  said  ranges  are  referred  to  here¬ 
inafter  as  the  normal  relative  total  pro¬ 
duction  of  the  respective  districts.  For 
any  marketing  year  as  to  which  the 
Control  Board  finds,  on  the  basis  of  the 
latest  official  forecast  of  the  United 
States  Department  of  Agriculture  and 
other  relevant  factors,  that  the  total 
production  of  walnuts  in  the  two  dis¬ 
tricts  will  not  be  their  normal  relative 
total  production,  the  Control  Board  may 
recommend  an  allocation  between  the 
two  districts  of  the  quantities  of  walnuts 
represented  by  the  marketable  and  sur¬ 
plus  percentages  for  the  two  districts. 
Such  recommendation  by  the  Control 
Board  of  different  percentages  for  the 
two  districts  shall  give  reasonable  effect 
to  the  degree  to  which  the  total  produc¬ 
tion  of  each  district  during  that  market¬ 
ing  year  will  vary  from  the  normal  rela¬ 
tive  total  production  of  that  district, 
and  such  other  factors  as  the  Control 
Board  shall  deem  relevant:  Provided, 
however,  That  in  no  event  shall  the  sur¬ 
plus  percentage  recommended  for  either 
district  be  less  than  one-half  of  the  sur¬ 
plus  percentage  recommended  for  the 
other  district. 

(b)  In  making  this  recommendation, 
the  Control  Board  shall  furnish  to  the 
Secretary,  not  later  than  September  20 
of  each  marketing  year,  the  following 
estimates  and  recommendation,  each  of 
which  shall  be  adopted  by  the  affirmative 
vote  of  at  least  six  members  of  the  Con¬ 
trol  Board: 

(1)  Its  estimate  of  the  orchard-run 
productions  in  each  district  for  that 
marketing  year; 

(2)  Its  estimate  of  the  quantity  of 
merchantable  walnuts  to  be  produced 
and  packed  during  such  year,  expressed 
in  terms  of  sound  kernel  weight; 

(3)  Its  estimate  of  the  handler  carry¬ 
over  of  merchantable  walnuts  as  of 
August  1,  expressed  in  terms  of  sound 
kernel  weight; 

(4)  Its  estimate  of  merchantable 
trade  demand  (on  the  basis  of  prices 
not  exceeding  the  maximum  prices  con¬ 
templated  in  section  2  of  the  act)  ex¬ 
pressed  in  terms  of  sound  kernel  weight; 
in  determining  such  trade  demand,  con¬ 
sideration  shall  be  given  to  the  estimated 
trade  carryover  of  merchantable  wal¬ 
nuts  at  the  beginning  and  end  of  the 
marketing  year; 

(5)  Its  estimate  of  shelled  walnut 
production  during  such  marketing  year; 

(6)  Its  estimate  of  shelled  handler 
carryover  as  of  August  1; 

(7)  Its  estimate  of  shelled  trade  de¬ 
mand  (on  the  basis  of  prices  not  exceed¬ 
ing  the  maximum  prices  contemplated 
in  section  2  of  the  act) ;  in  determining 
such  trade  demand,  consideration  shall 
be  given  to  the  estimated  trade  carryover 
of  shelled  walnuts  at  the  beginning  and 
end  of  the  marketing  year; 


(8)  Its  recommendation  as  to  the 
marketable,  surplus,  and  diversion  per¬ 
centages  to  be  fixed  for  walnuts  produced 
in  the  area  and  in  each  of  the  districts. 

(c)  The  Control  Board  shall  also  fur.! 
nish  to  the  Secretary  a  complete  report 
of  the  proceedings  of  the  Control  Board 
meeting  at  which  the  recommended 
marketable,  surplus  and  diversion  per¬ 
centages  to  be  fixed  by  the  Secretary 
were  adopted,  together  with  a  complete 
statement  of  all  factors  which  the  Con¬ 
trol  Board  considered  in  formulating  any 
recommendation  for  different  percent¬ 
ages  in  the  two  districts. 

§  984.53  Establishment  of  market¬ 
able,  surplus,  and  diversion  percentage 
regulations  by  the  Secretary,  (a)  When- 
ever  the  Secretary  finds  from  the  recom- 
mendation  of  the  Control  Board  and 
supporting  information  supplied  by  the 
Control  Board,  or  from  any  other  avail¬ 
able  information,  that  to  establish  the 
percentages  of  walnuts  which  shall  be 
marketable  and  surplus,  respectively, 
during  any  marketing  year  would  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  establish  such  percentages. 
The  applicable  diversion  percentage 
shall  also  be  established  by  the  Secretary. 

(b)  Uniform  marketable,  surplus,  and 
diversion  percentages  shall  be  established 
for  the  entire  production  area  for  any 
marketing  year  when  the  Secretary  shall 
determine,  on  the  basis  of  the  Control 
Board’s  recommendations  and  the  latest 
official  forecast  of  the  United  States  De¬ 
partment  of  Agriculture  and  other  rele¬ 
vant  factors,  that  the  proportion  which 
each  district’s  production  of  orchard-run 
walnuts  during  that  marketing  year  will 
be  within  its  normal  relative  total  pro¬ 
duction.  For  any  marketing  year  as  to 
which  the  Secretary  finds,  on  the  basis 
of  the  aforesaid  crop  forecast  and  other 
relevant  factors,  that  the  production  of 
orchard -run  walnuts  in  the  two  districts 
will  not  be  their  normal  relative  total 
production,  the  Secretary  may  allocate 
between  the  two  districts  the  quantities 
of  orchard-run  walnuts  represented  by 
the  marketable  and  surplus  percentages 
by  establishing  different  percentages  for 
the  two  districts.  In  establishing  dif¬ 
ferent  percentages  for  the  two  districts 
the  Secretary  shall  give  reasonable  effect 
to  the  degree  to  which  the  orchard-run 
production  of  each  district  during  that 
marketing  year  will  vary  from  the  nor¬ 
mal  relative  total  production  of  that  dis¬ 
trict,  and  to  such  other  factors  as  the 
Secretary  shall  deem  relevant:  Provided, 
however.  That  in  no  event  shall  the  sur¬ 
plus  percentage  established  for  either 
district  be  less  than  one-half  of  the  sur¬ 
plus  percentage  established  for  the  other 
district. 

§  984.54  Withholding  surplus  walnuts. 
(a)  Except  as  otherwise  provided  in 
§  984.81,  whenever  a  regulation  has  been 
established  for  a  marketing  year  by  the 
Secretary  under  the  provisions  of 
§  984.53,  each  handler,  before  or  upon 
handling  any  walnuts,  unshelled  or 
shelled,  shall  have  withheld  from  han¬ 
dling  a  quantity  of  walnuts  having  a 
sound  kernel  weight  equal  to  the  diver¬ 
sion  percentage  of  the  sound  kernel 
weight  of  all  unshelled  walnuts,  and  the 
actual  net  weight  of  all  shelled  walnuts, 
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handled  or  certified  for  handling  by  him: 
Provided,  That  this  provision  shall  not 
apply  to  any  lot  of  walnuts  which  is  sold 
or  delivered  within  the  area  of  produc¬ 
tion  to  a  handler  for  subsequent  han¬ 
dling  and  which  is  reported  to  the  Con¬ 
trol  Board  pursuant  to  §  984.74. 

(b)  Walnuts  withheld  as  surplus  shall 
be  set  aside  and  thereafter  held  for  the 
account  of  the  Control  Board  at  the  ex¬ 
pense  of  the  handler  and,  from  the  date 
of  withholding,  at  all  times  thereafter 
shall  be  held  by  the  handler,  available 
for  inspection  by  the  Control  Board  or  its 
agents.  Such  walnuts  shall  be  stored  in 
such  manner  as  to  maintain  them  in  the 
same  condition  as  when  certified  for  sur¬ 
plus,  except  for  loss  through  fire,  acts  of 
God,  acts  of  war,  riot,  or  other  conditions 
beyond  the  handler’s  control.  Upon  de¬ 
mand  of  the  Control  Board,  they  shall  be 
delivered  to  the  Control  Board  f.  o.  b. 
handler’s  warehouse  or  point  of  storage. 
All  such  surplus  walnuts  so  withheld  by 
the  handler  shall  be  at  the  time  of  with¬ 
holding  placed  by  the  handler,  at  his  own 
expense,  in  suitable  containers,  which 
may  be  prescribed  by  the  Control  Board, 
and  identified  by  appropriate  seals  or 
stamps  and  tags  to  be  furnished  by  the 
Control  Board  and  to  be  affixed  to  the 
containers  by  the  handler  under  the  di¬ 
rection  and  supervision  of  the  Control 
Board  or  its  designated  inspectors. 

(c)  The  quantity  of  walnuts  hereby 
required  to  be  withheld  shall  constitute 
and  may  be  referred  to  as  the  “diversion 
surplus”  or  the  “diversion  surplus  obli¬ 
gation”  of  a  handler.  The  walnuts  han¬ 
dled  by  any  handler  in  accordance  with 
the  provisions  hereof  shall  be  deemed  to 
be  that  handler’s  quota  fixed  by  the 
Secretary  within  the  meaning  of  section 
8  (a)  (5)  of  the  act. 

5  984.55  Determination  of  sound  ker¬ 
nel  weight — (a)  For  merchantable  wal¬ 
nuts  handled.  All  merchantable  walnuts 
handled  or  certified  for  handling  by  any 
handler  during  a  marketing  year  shall 
be  included  in  the  total  sound  kernel 
weight  for  such  handler  at  the  unshelled 
weight  thereof,  as  shown  by  the  appli¬ 
cable  inspection  certificates  issued  pur¬ 
suant  to  §  984.44,  multiplied  by  the  sound 
kernel  content  percentage  of  such  wal¬ 
nuts,  as  determined  by  the  Control 
Board’s  designated  inspectors.  The  in¬ 
spection  procedure  for  determining  the 
sound  kernel  content  of  merchantable 
walnuts  handled  or  certified  for  han¬ 
dling  shall  be  prescribed  by  the  Control 
Board,  with  the  approval  of  the  Secre¬ 
tary.  The  sound  kernel  percentage  of 
each  lot  of  walnuts  certified  in  accord¬ 
ance  with  §  984.44  shall  be  shown  for 
each  pack  and  size  on  the  certificates 
issued  under  §  984.44:  Provided,  That  if 
a  handler  does  not  store  merchantable 
walnuts  covered  by  stock  certificates  in 
such  a  manner  as  to  permit  accurate 
identification  with  respect  to  each  cer¬ 
tificate,  the  sound  kernel  weight  for  such 
walnuts  shipped  from  such  lots  may  be 
determined  by  multiplying  the  unshelled 
weights  of  each  pack  and  size  reported 
to  the  Control  Board,  pursuant  to  §  984.- 
69.  by  the  cumulative  average  sound 
kernel  content  percentage  of  all  of  the 
merchantable  walnuts  of  such  packs  and 


sizes  certified  for  such  handler  from  the 
beginning  of  the  current  season  to  the 
date  on  which  the  report  of  shipment 
is  received  by  the  Control  Board. 

(b)  For  shelled  walnuts  handled.  All 
shelled  walnuts  handled  by  any  handler 
during  a  marketing  year  shall  be  in¬ 
cluded  in  the  total  sound  kernel  weight 
for  such  handler  at  the  actual  net  weight 
thereof,  as  shown  by  the  reports  sub¬ 
mitted  by  him  pursuant  to  §  984.71,  or  as 
shown  by  such  handler’s  records. 

§  984.56  Minimum  sound  kernel  con¬ 
tent  requirement  for  surplus — (a)  For 
unshelled  walnuts.  Any  lot  of  unshelled 
walnuts,  the  kernel  weight  of  which  is 
offered  to  meet  any  part  or  all  of  a  han¬ 
dler’s  surplus  obligation,  must  contain  at 
least  such  minimum  percentage  of  sound 
kernels  as  is  established  by  the  Control 
Board,  with  the  approval  of  the  Secre¬ 
tary  :  Provided,  That  any  lot  that  is  dis¬ 
posed  of  as  surplus  in  export  pursuant 
to  §  984.62  (a)  must  meet  the  require¬ 
ments  for  merchantable  walnuts  estab¬ 
lished  pursuant  to  §  984.43. 

(b)  For  shelled  walnuts.  Any  lot  of 
shelled  walnuts  offered  to  meet  any  part 
or  all  of  a  handler’s  surplus  obligation 
must  contain  such  minimum  percentage 
of  sound  kernels  as  is  established  by.  the 
Control  Board,  with  the  approval  of  the 
Secretary:  Provided,  That  any  lot  which 
is  disposed  of  as  surplus  in  export  pur¬ 
suant  to  §  984.62  (a)  must  meet  the  re¬ 
quirements  of  the  U.  S.  Commercial 
Grade.  The  requirements  of  this  para¬ 
graph  may  be  modified  by  the  Control 
Board,  with  the  approval  of  the  Secre¬ 
tary. 

§  984.57  Inspection  and  certification 
of  surplus.  It  shall  be  the  duty  of  each 
handler  to  cause  an  inspection  to  be 
made  of  all  walnuts  withheld  by  him  in 
satisfaction  of  his  surplus  obligation. 
Such  inspection  shall  be  performed  by 
inspectors  designated  by  the  Control 
Board  and  in  such  manner  as  shall  be  de¬ 
termined  by  the  Control  Board,  with  the 
approval  of  the  Secretary.  The  cost 
thereof  shall  be  paid  by  the  handler. 
A  certificate  of  such  inspection  shall  be 
issued  which  shall  show  the  identity  of 
the  handler,  the  number  and  type  of 
containers  in  the  lot,  and  whether  the 
walnuts  are  unshelled  or  shelled.  If  the 
walnuts  are  unshelled,  the  certificate 
shall  show  the  total  weight  of  unshelled 
walnuts  in  the  lot  and  the  percentage, 
by  weight,  of  sound  kernels  in  the  lot; 
and,  if  shelled,  the  total  weight  of  shelled 
walnuts  and  the  percentage  by  weight 
of  sound  kernels  in  the  lot:  Provided, 
That  the  certificate  with  respect  to  any 
lot  of  unshelled  surplus  walnuts  to  be 
exported  pursuant  to  §  984.62  (a)  shall 
show  the  size  and  quality  of  such  wal¬ 
nuts  in  accordance  with  the  minimum 
standards  and  pack  specifications  estab¬ 
lished  pursuant  to  §  984.43;  and,  that  the 
certificate  with  respect  to  any  lot  of 
shelled  surplus  walnuts  to  be  exported 
pursuant  to  §  984.62  (a)  shall  show  the 
grade,  size  and  color  of  such  walnuts, 
in  accordance  with  the  United  States 
Standards  for  Shelled  English  Walnuts. 
Copies  of  each  certificate  shall  be  fur¬ 
nished  to  the  handler  and  the  Control 
Board. 


§  984.58  Storage  facilities.  The  Con¬ 
trol  Board  may  rent  and  operate,  or  ar¬ 
range  for  the  use  of  facilities  for  storage 
and  handling  of  surplus  walnuts  with¬ 
held. 

DISPOSITION  OF  CONTROLLED  WALNUTS 

§  984.61  Disposition  of  merchantable 
restricted  walnuts  withheld — (a)  By 
shelling.  Any  handler  may  shell  the 
merchantable  restricted  walnuts  which 
he  withholds  pursuant  to  §  984.49  or  de¬ 
liver  them  for  shelling  to  an  authorized 
sheller. 

(1)  Any  person  within  the  area  of 
production  who  desires  to  become  an 
authorized  sheller  may  submit  an  appli¬ 
cation  to  the  Control  Board.  Such  au¬ 
thorization  shall  be  granted  to  applicants 
for  a  period  of  one  year  upon  submis¬ 
sion  to  the  Control  Board  of  an  agree¬ 
ment  in  writing  to: 

(i)  Shell  such  merchantable  restricted 
walnuts  within  the  area  of  production; 

(ii)  Use  such  merchantable  restricted 
walnuts  as  he  may  receive  for  no  other 
purpose  than  shelling; 

(iii)  Dispose  of  or  deliver  such  mer¬ 
chantable  restricted  walnuts  as  un¬ 
shelled  walnuts  to  no  one  other  than  an 
authorized  sheller; 

(iv)  Comply  fully  with  all  laws  and 
regulations  applicable  to  the  shelling  of 
walnuts ; 

(v)  Pursuant  to  the  provisions  of 
§  984.75,  report  to  the  Control  Board  the 
receipt  of  any  lot  of  merchantable  re¬ 
stricted  walnuts;  and 

(vi)  Permit,  at  his  own  expense,  such 
inspection  as  the  Control  Board  may 
require  to  determine  compliance  with 
the  provisions  of  this  subparagraph. 

(b)  By  export.  Sales  of  merchantable 
restricted  walnuts,  withheld  pursuant  to 
§  984.49,  for  shipment  or  export  to  desti¬ 
nations  outside  the  continental  United 
States,  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Canal  Zone  shall  be  made  only  by 
the  Control  Board.  The  Control  Board 
shall  be  obligated  to  sell  in  export  only 
such  quantities  for  which  it  may  be  able 
to  find  satisfactory  outlets.  Sales  for 
export  shall  be  made  by  the  Control 
Board  only  on  execution  of  an  agree¬ 
ment  to  prevent  reimportation  into  the 
United  States ;  and,  in  the  case  of  export 
to  Canada  or  Mexico,  such  walnuts  shall 
be  sold  only  on  the  basis  of  a  delivered 
price,  duty  paid.  A  handler,  at  his  re¬ 
quest,  shall  be  authorized  to  act  as  agent 
of  the  Control  Board  upon  such  terms 
and  conditions  as  the  Control  Board  may 
specify  in  negotiating  export  sales  from 
merchantable  restricted  walnuts  with¬ 
held  by  him,  or  a  handler  may  be  so 
authorized  with  respect  to  merchantable 
restricted  walnuts  withheld  by  others; 
and  when  so  acting,  shall  be  entitled  to 
receive  a  commission  of  5  percent  of  the 
export  sales  price,  f.  o.  b.  area  of  produc¬ 
tion.  The  proceeds  of  any  such  export 
sales  by  a  handler,  after  deducting  all 
expenses  actually  and  necessarily  in¬ 
curred,  shall  be  paid  to  the  handler  with¬ 
holding  the  walnuts  so  sold  by  the  Con¬ 
trol  Board. 

§  984.62  Disposition  of  surplus  wal¬ 
nuts  withheld — (a)  By  export.  Sales  of 
surplus  walnuts,  withheld  pursuant  to 
ii  984.54  for  shipment  or  export  to  desti- 
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nations  outside  the  Continental  United 
States,  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Canal  Zone  shall  be  made  only  by  the 
Control  Board  and  shall  be  governed  by 
the  provisions  of  §  984.61  (b) . 

(b)  By  other  than  export.  Surplus 
walnuts  which  are  not  disposed  of  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
shall  be  pooled  and  shall  be  disposed  of 
by  the  Control  Board  upon  the  best  terms 
and  at  the  highest  price  obtainable  con¬ 
sistent  with  the  ultimate  complete  dis¬ 
position  of  surplus,  subject  to  the  fol¬ 
lowing  conditions: 

(1)  No  such  surplus  walnuts  shall  be 
sold  in  the  United  States,  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Canal  Zone  other 
than  to  governmental  agencies  or  to 
charitable  institutions  for  charitable 
purposes,  or  for  diversion  into  walnut 
oil,  poultry  or  animal  feed,  or  into  such 
other  channels  as  the  Control  Board 
finds  to  be  non-competitive  with  existing 
normal  markets  for  walnuts  and  with 
proper  safeguards  in  each  case  to  pre¬ 
vent  such  walnuts  thereafter  entering 
the  channels  of  trade  in  such  normal 
markets. 

(2)  The  Control  Board  shall  not, 
prior  to  March  31  of  any  marketing 
year,  dispose  of  more  than  50  percent  of 
the  surplus  walnuts  withheld  other  than 
under  the  provisions  of  §  984.83  and 
paragraph  (a)  of  this  section. 

(3)  Any  surplus  walnuts  remaining 
unsold  as  of  August  31  of  the  marketing 
year  following  the  marketing  year  in 
which  such  surplus  walnuts  were  with¬ 
held  shall  be  disposed  of  as  soon  as  prac¬ 
ticable  through  the  most  readily  avail¬ 
able  outlets,  within  the  limitations  of 
subparagraph  (1)  of  this  paragraph. 

(c)  Disposition  of  proceeds  from  sales 
of  pooled  surplus.  Expenses  incurred  by 
the  Control  Board  in  receiving,  handling, 
holding,  and  disposing  of  pooled  surplus 
walnuts  shall  be  charged  against  the 
proceeds  of  sales  of  such  surplus  wal¬ 
nuts.  The  remaining  proceeds  from  the 
disposition  of  pooled  surplus  walnuts 
shall  be  distributed  by  the  Control  Board 
to  handlers  in  proportion  to  their  con¬ 
tributions  thereto,  measured  in  sound 
kernel  weight. 

EXPENSES  AND  ASSESSMENTS 

§  984.65  Expenses.  The  Control 
Board  is  authorized  to  incur  such  ex¬ 
penses  as  the  Secretary  may  find  are 
reasonable  and  likely  to  be  incurred  by  it 
during  each  marketing  year,  for  the 
maintenance  and  functioning  of  the 
Control  Board  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the  pro¬ 
visions  of  this  part,  determine  to  be  ap¬ 
propriate.  Such  expenses  for  a  market¬ 
ing  year  shall  be  allocated  between  mer¬ 
chantable  unshelled  walnuts  handled  or 
certified  for  handling  and  shelled  wal¬ 
nuts  handled  on  the  general  basis  of  the 
respective  estimated  costs  of  operation. 
The  recommendation  of  the  Control 
Board  as  to  total  expenses  and  the  allo¬ 
cation  thereof  for  each  such  marketing 
year,  together  with  all  data  supporting 
such  recommendation,  shall  be  sub¬ 
mitted  to  the  Secretary  on  or  before 
September  20  of  the  marketing  year  in 
connection  with  which  such  recommen¬ 
dation  is  made.  The  funds  to  cover 


such  expenses  shall  be  acquired  by  levy¬ 
ing  assessments  as  hereinafter  provided. 

§  984.66  Assessments — (a)  Establish¬ 
ment  of  assessment  rates  by  the  Secre¬ 
tary.  The  Secretary  shall  fix  separate 
rates  of  assessment  for  each  marketing 
year  to  be  paid  by  each  handler  with 
respect  to  merchantable  walnuts  han¬ 
dled  or  certified  for  handling  and  with 
respect  to  shelled  walnuts  handled.  At 
any  time  during  or  after  a  marketing 
year,  the  Secretary  may  increase  either 
or  both  of  these  rates  of  assessment  to 
apply  respectively  to  all  merchantable 
walnuts  handled  or  certified  for  han¬ 
dling  during  the  marketing  year  or  to  all 
shelled  walnuts  handled  during  such 
year  to  secure  sufficient  funds  to  cover 
the  expenses  authorized  by  §  984.65,  or 
any  later  finding  by  the  Secretary  rela¬ 
tive  to  the  expenses  of  the  Control 
Board,  and  such  additional  assessments 
shall  be  paid  to  the  Control  Board  upon 
demand.  The  Control  Board  shall  in¬ 
clude  with  its  recommendation  of  ex¬ 
penses  pursuant  to  §  984.65,  its  recom¬ 
mendation  in  respect  to  the  separate 
assessment  rates  to  be  fixed  by  the 
Secretary. 

(b)  Requirement  for  payment.  Each 
handler  of  merchantable  walnuts  and 
shelled  walnuts  shall,  with  respect  to  the 
merchantable  walnuts  handled  or  certi¬ 
fied  for  handling  by  him  and  the  shelled 
walnuts  handled  by  him,  pay  to  the  Con¬ 
trol  Board,  upon  demand,  his  pro  rata 
share  of  the  expenses  wrhich  the  Secre¬ 
tary  finds  are  reasonable  and  are  likely 
to  be  incurred  during  each  marketing 
year.  Each  handler’s  share  of  such  ex¬ 
penses  shall  be:  For  merchantable  wal¬ 
nuts  handled  or  certified  for  handling 
during  the  applicable  marketing  year, 
the  ratio  between  the  total  quantity  of 
merchantable  walnuts  handled  or  certi¬ 
fied  for  handling  by  him  and  the  total 
quantity  of  such  walnuts  handled  or 
certified  for  handling  by  all  handlers 
during  such  marketing  year ;  for  shelled 
walnuts  handled,  the  ratio  of  the  weight 
of  shelled  walnuts  handled  by  him  during 
the  applicable  marketing  year  and  the 
weight  of  all  shelled  walnuts  handled 
during  such  marketing  year  by  all 
handlers. 

(c)  Suit  to  enforce  payment.  The 
Control  Board  may,  with  the  approval 
of  the  Secretary,  maintain  suits  in  its 
own  name  or  in  the  names  of  its  mem¬ 
bers,  to  enforce  the  payment  of  assess¬ 
ments  levied  under  this  section. 

(d)  Expenses  of  surplus  walnut  op¬ 
erations.  The  Control  Board  is  author¬ 
ized  to  use  funds  derived  from  assess¬ 
ments  collected  pursuant  to  paragraph 
(b)  of  this  section  to  defray  expenses 
incurred  by  the  Control  Board  in 
discharging  its  obligations,  pursuant 
hereto,  with  respect  to  surplus  walnuts 
withheld.  All  such  expenses  shall  be  de¬ 
ducted  from  the  proceeds  obtained  by 
the  Control  Board  from  the  sale  or  other 
disposal  of  pooled  surplus  walnuts  pur¬ 
suant  to  §  984.62  (b). 

(e)  Accounting  and  refunds.  (1)  Any 
money  collected  as  assessments  during 
any  marketing  year  and  not  expended 
in  connection  with  the  respective  mar¬ 
keting  year’s  operations  hereunder,  may 
be  used  and  shall  be  refunded  by  the 


Control  Board  in  accordance  with  the 
provisions  of  this  part.  Such  excess 
funds  may  be  used  by  the  Control  Board 
during  the  period  of  four  months  subse¬ 
quent  to  such  marketing  year  in  paying 
the  expenses  of  the  Control  Board  in 
connection  with  the  new  marketing  year. 
The  Control  Board  shall,  however,  from 
funds  on  hand,  including  assessments 
collected  during  the  new  marketing  year, 
distribute  or  make  available  within  five 
months  after  the  beginning  of  the  new 
marketing  year  the  aforesaid  excess  to 
the  handlers  from  whom  assessments 
were  collected.  Such  refunds  to  each 
handler  shall  be  made  on  the  basis  of 
the  ratio  of  the  total  amount  paid  by 
him  to  the  total  amount  paid  by  all 
handlers. 

(2)  Any  money  collected  from  assess¬ 
ments  hereunder  and  remaining  unex¬ 
pended  in  the  possession  of  the  Control 
Board  upon  the  termination  of  this  part 
shall  be  distributed  in  such  manner  as 
the  Secretary  may  direct. 

REPORTS 

§  984.68  Reports  of  handler  carry¬ 
overs.  Each  handler,  on  or  before  Au¬ 
gust  15  and  January  15  of  each  market¬ 
ing  year,  shall  file  with  the  Control 
Board  a  written  report  of: 

(a)  All  merchantable  walnuts  (ex¬ 
cept  such  as  may  be  certified  and  held 
to  meet  the  handler’s  merchantable  re¬ 
stricted  obligation  or  his  surplus  obliga¬ 
tion  in  accordance  with  the  provisions 
of  §  984.49  and  §  984.54),  including  the 
estimated  quantity  of  merchantable  wal¬ 
nuts  in  ungraded  lots  to  be  packed  as 
merchantable  walnuts,  held  by  him  on 
the  first  day  of  August  and  January, 
respectively,  showing  the  pack  (if  mer¬ 
chantable)  and  location  thereof  and  the 
quantities : 

(1)  Which  theretofore  have  been  cer¬ 
tified  for  handling  and  on  which  the 
merchantable  restricted  obligation  has 
previously  been  met; 

(2)  Which  have  been  packed  as  mer¬ 
chantable  walnuts  but  have  not  been 
certified  and  on  which  the  merchantable 
restricted  obligation  has  not  been  met; 
and 

(3)  Which  are  estimated  as  mer¬ 
chantable  but  have  not  been  packed  as 
merchantable  and  are  to  be  so  packed. 

(b)  All  shelled  walnuts  (except  such 
as  may  be  certified  and  held  as  surplus 
in  accordance  with  the  provisions  of 
§  984.54),  including  the  estimated  quan¬ 
tity  of  shelled  walnuts  in  unshelled  lots 
to  be  shelled,  held  by  him  on  the  first  day 
of  August  and  January,  respectively, 
showing  the  locations  thereof  and  the 
quantities: 

(1)  On  which  the  surplus  obligation, 
if  applicable,  has  previously  been  met; 

(2)  Which  have  been  shelled  but  on 
which  the  surplus  obligation,  if  appli¬ 
cable,  has  not  been  met;  and 

(3)  Which  are  estimated  as  shelled 
walnuts  to  be  produced,  but  have  not  yet 
been  shelled. 

§  984.69  Reports  of  merchantable 
walnuts  shipped  from  stock.  Each  han¬ 
dler,  upon  shipping  merchantable  wal¬ 
nuts  from  a  lot  covered  by  a  stock  cer¬ 
tificate  shall  submit  a  report,  at  such 
intervals  and  in  such  form  as  the  Con- 
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trol  Board  may  prescribe,  showing  the 
pack,  quantity,  date  of  shipment,  name 
and  address  of  carrier,  railroad  car  num¬ 
ber,  whether  for  interstate,  intrastate, 
or  export  shipment,  and,  if  for  export, 
the  country  of  destination. 

§  984.70  Reports  of  merchantable  re¬ 
stricted  and  surplus  walnuts  held.  Each 
handler,  from  time  to  time,  on  demand 
of  the  Control  Board,  shall  file  with  the 
Control  Board  a  report  of  the  merchant¬ 
able  restricted  and  surplus  walnuts  held 
by  him  pursuant  to  the  provisions  of 
§§984.49  and  984.54,  as  of  any  date 
specified  by  the  Control  Board,  Such 
reports  at  the  request  of  the  Control 
Board  may  be  in  the  form  of  confirma¬ 
tions  of  the  records  of  the  Control 
Board  of  such  handler’s  holdings.  Such 
reports  shall  show  the  quantity,  pack 
(if  merchantable),  location,  and  the  ap¬ 
plicable  handler’s  lot  number  of  the  wal¬ 
nuts  covered  thereby. 

§  984.71  Reports  of  shelled  walnuts 
handled.  Each  handler  who  handles 
shelled  walnuts  at  any  time  during  a 
marketing  year  shall  submit  to  the  Con¬ 
trol  Board,  in  such  form  and  at  such 
intervals  as  the  Control  Board  may  pre¬ 
scribe,  reports  showing  the  net  weight 
so  handled  by  him  and  such  other  in¬ 
formation  pertinent  thereto  as  the  Con¬ 
trol  Board  may  specify. 

§  984.72  Reports  of  disposition  of 
■merchantable  restricted  walnuts  with¬ 
held— (a.)  Reports  of  intention  to  dis¬ 
pose.  Each  handler,  before  he  disposes 
of  any  quantity  of  merchantable  re¬ 
stricted  walnuts  held  by  him,  shall  file 
with  the  Control  Board  a  report  of  his 
intention  to  dispose  of  such  walnuts. 
This  report  shall  be  filed  not  less  than 
five  days  prior  to  the  date  on  which 
such  walnuts  are  disposed  of,  unless  the 
five  day  period  is  expressly  waived  by 
the  Control  Board. 

(b)  Report  of  disposition  accom¬ 
plished.  Each  handler,  within  fifteen 
days  after  the  disposition  of  any  quantity 
of  merchantable  restricted  walnuts, 
shall  file  with  the  Control  Board  a  report 
of  the  actual  disposition  of  such  walnuts. 

(c)  Requirements  of  reports.  The  re¬ 
ports  required  by  this  section  shall  show 
the  quantity,  pack,  location,  the  appli¬ 
cable  handler’s  storage  lot  numbers,  and 
the  inspection  certificate  numbers  of  the 
walnuts  covered  thereby,  and  the  dis¬ 
position  which  is  intended  or  which  has 
been  accomplished. 

§  984.73  Reports  of  sale  or  delivery  of 
walnuts  for  packing  or  shelling.  Within 
the  area  of  production,  any  shipment  of 
unshelled  walnuts,  other  than  merchant¬ 
able  walnuts,  which  involves  the  ship¬ 
ment  of  such  walnuts  from  California  to 
Oregon  or  Washington,  from  Oregon  to 
Washington,  and  from  Oregon  or  Wash¬ 
ington  to  California,  for  sale  or  delivery 
to  a  packer  for  packing  or  to  a  sheller 
tor  shelling  shall  be  reported  to  the 
Control  Board  by  the  shipper  at  time  of 
shipment  and  by  the  packer  or  sheller 
immediately  upon  receipt  of  such  ship- 
ment.  The  report  by  the  shipper  shall 
show  the  date  of  shipment,  the  quanti¬ 
ties  shipped,  the  identity  of  the  con¬ 
signee,  and  whether  the  walnuts  so 
shipped  will  be  packed  or  shelled.  The 


report  by  the  consignee  shall  show  the 
date  of  receipt  of  the  walnuts  so  shipped, 
the  quantities  of  the  walnuts  so  received, 
the  identity  of  the  shipper,  and  shall  in¬ 
clude  a  certification  to  the  United  States 
Department  of  Agriculture  and  to  the 
Control  Board  that  the  walnuts  so  re¬ 
ceived  will  be  handled  in  accordance  with 
regulations  established  pursuant  to  the 
provisions  of  §§  984.48  or  984.53. 

§  984.74  Reports  of  sale  or  delivery  of 
walnuts  for  subsequent  handling.  With¬ 
in  the  area  of  production,  any  shipment 
of  merchantable  or  shelled  walnuts  by  a 
handler  to  another  handler  for  subse¬ 
quent  handling  shall  be  reported  to  the 
Control  Board  by  the  shipper  at  time  of 
shipment  and  by  the  consignee  immedi¬ 
ately  upon  receipt  of  such  shipment. 
The  report  by  the  shipper  shall  show  the 
date  of  shipment,  whether  the  walnuts 
are  merchantable  or  shelled,  the  quanti¬ 
ties  shipped,  and  the  identity  of  the  con¬ 
signee,  and  the  shipper  shall  obtain  and 
submit  a  certification  from  the  consignee 
to  the  United  States  Department  of 
Agriculture  and  the  Control  Board  that 
he  will  meet  the  control  and  asssessment 
obligations  on  the  walnuts  so  shipped. 
The  report  by  the  consignee  shall  show 
the  quantity  and  date  of  receipt  of  the 
walnuts  so  shipped,  whether  merchant¬ 
able  or  shelled,  and  the  identity  of  the 
shipper. 

§  984.75  Reports  of  receipts  of  mer¬ 
chantable  restricted  walnuts  for  shell¬ 
ing.  Each  authorized  sheller,  immedi¬ 
ately  upon  receipt  of  any  lot  of  mer¬ 
chantable  restricted  walnuts,  shall 
report  to  the  Control  Board  the  quantity 
and  pack  of  the  walnuts  so  received,  the 
identity  of  the  person  from  whom  re¬ 
ceived,  and,  within  fifteen  days  after 
the  disposition  of  such  walnuts,  shall  re¬ 
port  such  disposition  to  the  Control 
Board. 

§  984.76  Other  reports.  Upon  request 
of  the  Control  Board,  made  with  the 
approval  of  the  Secretary,  each  handler 
shall  furnish  to  the  Control  Board  in 
such  manner  and  at  such  times  as  it 
prescribes  (in  addition  to  such  other  re¬ 
ports  as  are  specifically  provided  for 
herein)  such  other  information  as  will 
enable  the  Control  Board  to  perform  its 
duties  and  exercise  its  powers  hereunder. 

§  984.77  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  made  by  handlers,  the  Control 
Board,  through  its  duly  authorized 
agents,  shall  have  access  to  each  han¬ 
dler’s  premises  wherein  walnuts  may  be 
held  by  such  handler  and,  at  any  time 
during  reasonable  business  hours,  shall 
be  permitted  to  inspect  any  walnuts  so 
held  by  such  handler  and  any  and  all 
records  of  the  handler  with  respect  to 
the  holding  or  disposition  of  all  walnuts 
which  may  be  held  or  which  may  have 
been  disposed  of  by  such  handler,  in¬ 
cluding  records  with  respect  to  acquire¬ 
ments,  packing,  shelling,  and  shipment 
of  both  unshelled  and  shelled  walnuts, 
as  applicable.  Each  handler  shall  fur¬ 
nish  all  labor  necessary  to  facilitate  such 
inspections  as  the  Control  Board  may 
make  of  such  handler’s  holdings  of  any 
walnuts.  Each  handler  shall  store  all 
merchantable  restricted  and  surplus  wal¬ 


nuts  held  by  him  in  such  manner  as  to 
facilitate  inspection  and  shall  maintain 
adequate  storage  records  which  will  per¬ 
mit  accurate  identification  with  respect 
to  inspection  certificates  of  respective 
lots  and  of  all  such  walnuts  held  or  dis¬ 
posed  of  theretofore. 

§  984.78  Certification  of  reports.  All 
reports  submitted  to  the  Control  Board 
as  required  in  this  part  shall  be  certified 
to  the  United  States  Department  of 
Agriculture  and  to  the  Control  Board  as 
to  the  completeness  and  correctness  of 
the  information  contained  therein. 

MISCELLANEOUS  PROVISIONS 

§  984.80  Cancellation  of  certificates. 

(a)  Stock  certificates  covering  mer¬ 
chantable  walnuts  which  have  not  been 
handled  may  be  cancelled  for  accounting 
purposes  by  the  Control  Board,  at  the 
request  of  any  handler,  and  such  han¬ 
dler’s  merchantable  restricted,  surplus 
and  assessment  obligations,  pursuant  to 
§§  984.49,  984.54,  and  984.66  (b) .  respec¬ 
tively,  shall  be  adjusted  to  reflect  any 
such  cancellation:  Provided,  That  no 
such  cancellations  or  adjustments  shall 
be  made  after  the  close  of  the  marketing 
year  in  which  the  walnuts  are  certified. 

(b)  Except  as  provided  in  paragraph 

(d)  of  this  section,  no  shipping  certifi¬ 
cate  or  stock  certificate  shall  be  cancelled 
after  the  walnuts  covered  by  such  cer¬ 
tificate  have  been  handled  in  trade 
channels  for  unshelled  walnuts,  and  (ex¬ 
cept  as  provided  in  §  984.66  (b)  and 
§  984.83)  no  adjustments  shall  be  made 
in  a  handler’s  control  or  assessment  ob¬ 
ligation  with  respect  to  merchantable 
walnuts  which  have  been  handled. 

(c)  Merchantable  restricted  certifi¬ 
cates  shall  be  cancelled  to  facilitate 
withholding  and  assessment  accounting 
in  connection  with  any  exchanges  of 
merchantable  restricted  or  surplus  wal¬ 
nuts  as  provided  in  §  984.86  and  to  cor¬ 
rect  the  record  with  respect  to  any  excess 
withholding  by  handlers.  The  handler 
shall  be  responsible  for  initiating  any 
such  cancellations. 

(d)  The  Board  may  make  adjust¬ 
ments  in  handlers’  control  and  assess¬ 
ment  obligations  upon  satisfactory  proof 
being  furnished  by  such  handler  that 
merchantable  walnuts  held  by  him  were 
destroyed  by  fire,  flood,  or  by  any  other, 
means  beyond  the  handler’s  control: 
Provided,  That  no  such  adjustments 
shall  be  made  after  September  1  of  the 
succeeding  marketing  year. 

§  984.81  Postponement  of  control  ob¬ 
ligation  upon  the  filing  of  a  bond — (a) 
Right  to  postpone  control  obligations. 
Compliance  by  any  handler  with  the  re¬ 
quirements  of  §§  984.49  and  984.54  as  to 
the  time  when  merchantable  restricted 
and  surplus  walnuts  shall  be  withheld 
shall  be  deferred  to  any  date  desired  by 
the  handler,  but  as  to  the  merchantable 
restricted  obligation,  not  later  than  De¬ 
cember  31  of  the  marketing  year;  and  as 
to  the  surplus  obligation,  not  later  than 
March  1  of  the  marketing  year  with  re¬ 
spect  to  obligations  accumulated  between 
August  1  and  January  31,  inclusive,  and 
not  later  than  August  31  of  the  succeed¬ 
ing  marketing  year  with  respect  to  obli¬ 
gations  accumulated  between  February 
1  and  July  31,  inclusive,  of  such  market- 
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ing  year.  Such  deferment  shall  be 
granted  only  upon  the  execution  and 
delivery  by  such  handler  to  the  Control 
Board  before  he  handles  any  walnuts  of 
such  marketing  year  of  a  written  under¬ 
taking  that,  on  or  prior  to  the  dates 
specified  by  such  handler,  he  will  have 
fully  satisfied  his  control  obligations  as 
prescribed  in  §§  984.49  and  984.54. 

(b)  Filing  of  bond.  Such  undertak¬ 
ing  shall  be  secured  by  a  bond  or  bonds 
to  be  filed  with,  and  acceptable  to,  the 
Control  Board  and  with  a  surety  or 
sureties  acceptable  to  the  Control  Board, 
in  the  amount  or  amounts  stated  below, 
conditioned  upon  full  compliance  with 
such  undertaking.  The  amount  of  the 
bond  for  deferment  of  the  merchantable 
restricted  obligation  shall  be  the  amount 
obtained  by  multiplying  the  poundage 
bearing  the  lowest  bonding  rate  or  rates 
which  could  have  been  selected  for  with¬ 
holding  from  the  packs  handled  or  cer¬ 
tified  for  handling,  by  the  applicable 
bonding  rate  or  rates.  The  amount  of 
the  bond  for  deferment  of  the  surplus 
obligation  shall  be  the  total  deferred 
surplus  obligation  of  the  handler,  in 
terms  of  sound  kernal  weight,  multiplied 
by  the  bonding  rate  established  pursuant 
to  paragraph  (c)  of  this  section.  The 
cost  of  such  bond  or  bonds  shall  be  borne 
by  the  handler  filing  the  same. 

(c)  Bonding  rates — (1)  Merchantable 
restricted.  The  bonding  rate  for  mer¬ 
chantable  restricted  walnuts  for  each 
pack  shall  be  an  amount  per  pound  rep¬ 
resenting  the  season’s  domestic  opening 
price  for  such  bulk  pack  net  to  packer 
f.  o.  b.  shipping  point  which  shall  be 
computed  at  95  percent  of  the  opening 
price  for  such  bulk  pack  announced  by 
the  packer  or  packers  who,  during  the 
preceding  marketing  year,  handled  two- 
thirds  of  the  merchantable  walnuts  han¬ 
dled  by  all  packers.  Such  packer  or 
packers  shall  be  selected  in  order  of  vol¬ 
ume  handled  in  the  preceding  marketing 
year,  using  the  minimum  number  of 
packers  to  represent  a  volume  of  two- 
thirds  of  the  total  volume  handled.  If 
such  opening  prices  involve  different 
prices  announced  by  two  or  more  packers 
for  respective  packs,  the  prices  so  an¬ 
nounced  shall  be  averaged  on  the  basis 
of  the  quantity  of  such  packs  handled 
during  the  preceding  marketing  year  by 
each  such  packer. 

(2)  Surplus  walnuts.  The  bonding 
rate  for  surplus  walnuts  shall  be  based 
upon  the  price  per  pound  for  bulk  “light 
amber  halves  and  pieces”  and  shall  be 
computed  at  95  percent  of  the  weighted 
average  domestic  price  f.  o.  b.  shipping 
point  at  which  such  grade  was  sold  or 
offered  for  sale  during  the  calendar  week 
in  which  the  Secretary  establishes  the 
marketable  and  surplus  percentages  pur¬ 
suant  to  §  984.53  of  this  subpart,  by  any 
handler  or  handlers  who,  during  the 
preceding  marketing  year,  handled  51 
percent  of  the  shelled  walnuts  handled 
by  all  handlers:  Provided.  That  if  “light 
amber  halves  and  pieces”  are  not  sold  or 
offered  for  sale  during  the  aforesaid  cal¬ 
endar  week,  the  Control  Board  shall  des¬ 
ignate  the  nearest  comparable  grade  of 
bulk  shelled  walnuts  sold  or  offered  for 
sale  during  such  week  by  the  aforesaid 
handler  or  handlers.  Such  handlers 
shall  be  selected  in  order  of  volume 


handler  in  the  preceding  marketing  year, 
using  a  minimum  number  of  handlers  to 
represent  a  volume  of  51  percent  of  the 
total  volume  of  shelled  walnuts  handled 
during  such  year.  The  price  or  prices  of 
such  handler  or  handlers  so  selected 
shall  be  reported  to  the  Control  Board 
and  shall  be  certified  by  such  handler  or 
handlers  to  the  United  States  Depart¬ 
ment  of  Agriculture  and  to  the  Control 
Board  as  to  their  correctness.  If  prices 
from  two  or  more  handlers  are  involved 
for  the  designated  grade,  the  prices  so 
reported  shall  be  averaged  on  the  basis 
of  the  quantity  of  shelled  walnuts  han¬ 
dled  during  the  preceding  marketing 
year  by  each  such  handler.  Such  rate 
may  be  modified  by  the  Control  Board 
with  the  approval  of  the  Secretary. 

(d)  Replacement  by  Control  Board. 
(1)  Any  sums  collected  through  default 
of  a  handler  on  his  bond  shall  be  used 
by  the  Control  Board  to  purchase  wal¬ 
nuts  from  handlers,  as  provided  herein: 
With  respect  to  default  on  a  bond  for 
a  merchantable  restricted  obligation,  a 
quantity  of  merchantable  walnuts  rep¬ 
resented  by  the  sum  collected  through 
such  default:  and  With  respect  to  default 
on  a  bond  for  a  surplus  obligation,  to 
the  extent  such  obligation  is  not  satis¬ 
fied  by  exportation  of  merchantable 
walnuts,  a  quantity  of  sound  kernels,  or 
the  equivalent  thereof  in  unshelled  wal¬ 
nuts,  represented  by  the  sum  collected 
through  such  default.  Purchases  in 
connection  with  merchantable  restricted 
walnuts  shall  be  made  from  the  mer¬ 
chantable  walnuts  with  respect  to  which 
the  merchantable  restricted  obligation 
has  not  been  met  and  at  the  applicable 
bonding  rate  for  each  pack.  Purchases 
in  connection  with  surplus  walnuts  shall 
be  made  from  walnuts  with  respect  to 
which  the  surplus  obligation  has  not 
been  met:  Provided,  That  if  merchant¬ 
able  walnuts  or  walnuts  are  not 
available  on  which  the  merchantable 
restricted  or  surplus  obligation,  respec¬ 
tively,  have  not  been  met  the  Control 
Board  may  make  purchases  of  walnuts 
on  which  the  respective  Control  Board 
obligations  have  been  met,  in  which 
event  the  seller’s  respective  control  ob¬ 
ligation  shall  be  reduced  accordingly. 
The  Control  Board  shall  at  all  times  pur¬ 
chase  the  lowest  priced  walnuts  or  packs 
offered,  consistent  with  the  require¬ 
ments  established  for  merchantable  re¬ 
stricted  and  surplus  walnuts,  and  when 
offered  at  the  same  prices,  the  purchases 
shall  be  made  from  the  various  packers 
as  nearly  as  practicable  in  proportion  to 
the  quantity  of  their  respective  offerings. 

(2)  Walnuts  purchased  to  satisfy  con¬ 
trol  obligations  shall  be  turned  over  to 
those  handlers  who  have  defaulted  on 
their  bonds,  for  disposition  pursuant  to 
§§  984.61  and  984.62.  The  quantity  de¬ 
livered  to  each  handler  shall  be  that 
quantity  represented  by  the  sums  col¬ 
lected  through  default,  and  the  differ¬ 
ent  grades  of  merchantable  walnuts,  if 
any,  shall  be  apportioned  as  nearly  as 
practicable  among  the  various  packers 
in  the  ratio  that  the  quantity  of  walnuts 
to  be  delivered  to  each  packer  is  to  the 
total  quantity  purchased  by  the  Control 
Board  with  bonding  funds. 

(e)  Disposition  of  excess  funds.  After 
the  Control  Board  has  purchased  wal¬ 


nuts  to  the  extent  and  in  the  manner 
provided  in  paragraph  (d)  of  this  sec¬ 
tion,  any  unexpended  sums  which  have 
been  collected  by  the  Control  Board 
through  default  of  handlers  on  their 
bonds  remaining  in  possession  of  the 
Control  Board  at  the  end  of  a  marketing 
year  shall  be  used  to  reimburse  the  Con. 
trol  Board  for  its  expenses,  including 
administrative  and  other  costs,  incurred 
in  the  collection  of  such  sums  and  in 
the  purchase  of  walnuts,  any  balance 
remaining,  shall  be  refunded  to  the  han- 
dlers  from  whom  such  sums  were  col- 
lected  in  proportion  to  the  respective 
collections  thereunder.  If  the  Control 
Board  is  unable  to  purchase  walnuts  to 
the  extent  and  as  provided  in  paragraph 
<d)  of  this  section,  any  unexpended  sums 
which  have  been  collected  by  the  Control 
Board  through  default  of  a  handler  on 
his  bond  shall  be  used  to  reimburse  the 
Control  Board  for  its  expenses,  including 
administrative  and  other  costs  incurred 
in  the  collection  of  such  sums  and  in  the 
attempt  to  purchase  such  walnuts,  and 
any  balance  shall  be  distributed  among 
all  handlers  in  proportion  to  the  quan¬ 
tity  of  merchantable  walnuts  or  of  sound 
kernels  handled  by  them  during  the 
marketing  year  in  which  the  default 
occurred. 

(f )  Satisfaction  of  control  obligations. 
Collection  by  the  Control  Board  upon 
any  bond  or  bonds  filed  pursuant  to  the 
provisions  of  this  section  shall  be  deemed 
a  satisfaction  of  the  merchantable  re¬ 
stricted  or  surplus  obligations  repre¬ 
sented  by  such  collection:  Provided, 
That  merchantable  or  surplus  walnuts 
turned  over  to  handlers  are  disposed  of 
pursuant  to  §§  984.61  and  984.62.  A 
handler  who  has  defaulted  on  his  bond 
shall  be  credited  on  his  merchantable 
restricted  obligation  with  that  quantity 
of  merchantable  walnuts  represented  by 
the  sums  collected  on  account  of  such 
default,  and  on  his  surplus  obligation 
with  that  quantity  of  sound  kernels  rep¬ 
resented  by  the  sums  collected  on  ac- 
count  of  such  default. 

§  984.82  Revision  of  control  percent¬ 
ages.  (a)  The  Secretary,  on  request  of 
the  Control  Board  made  at  any  time 
prior  to  March  31  of  any  marketing  year 
(or  if  the  Control  Board  shall  fail  so  to 
request,  on  request  within  like  time  of 
two  or  more  handlers  who  have  han* 
died  during  the  immediately  preceding 
marketing  year  at  least  10  percent  of 
the  total  tonnage  of  merchantable  wal¬ 
nuts  or  of  shelled  walnuts,  respectively, 
handled  by  all  handlers  during  such 
marketing  year)  and  after  a  finding  of 
fact,  based  on  such  revised  and  current 
information  as  may  be  pertinent,  that 
the  merchantable  walnuts  or  shelled 
walnuts,  respectively,  available  for  sale 
will  not  be  sufficient  to  supply  the  re¬ 
spective  trade  demand  therefor  and 
provide  adequate  carryover,  may  de¬ 
crease  the  merchantable  restricted 
percentage  or  the  surplus  percentage, 
respectively,  to  conform  to  such  finding. 

(b)  The  Control  Board  prior  to  March 
31  of  each  year  for  which  a  control  per* 
centage  has  been  established,  shall  re¬ 
view  on  the  basis  of  actual  production 
in  each  of  the  two  districts  the  control 
percentages  established  for  that  yeah 
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and  shall  recommend  to  the  Secretary 
on  or  before  that  date  such  changes  of 
the  control  percentages  established  for 
each  district  as  are  necessary  in  order 
to  give  reasonable  effect,  on  the  basis  of 
such  actual  production,  to  the  standards 
prescribed  in  §§  984.47  (b)  and  984.53 
(b).  The  Secretary,  on  such  recom¬ 
mendation  by  the  Control  Board  (or  if 
the  Control  Board  shall  fail  to  make  a 
recommendation  then  on  request  not 
later  than  March  31  of  two  or  more  han¬ 
dlers  who  have  handled  during  the  im¬ 
mediately  preceding  marketing  year  at 
least  10  percent  of  the  total  tonnage  of 
merchantable  walnuts  or  of  shelled  wal¬ 
nuts,  respectively,  handled  by  all  han¬ 
dlers  in  their  district  during  such  mar¬ 
keting  year)  and  after  a  finding  of  fact 
that  the  merchantable  restricted  or  sur¬ 
plus  percentage  established  for  that 
marketing  year  as  to  walnuts  produced 
in  either  district  is  too  high  for  that 
district  in  relation  to  said  standards,  the 
Secretary  shall  decrease  accordingly 
such  percentage  for  that  district:  Pro¬ 
vided,  however,  That  in  no  event  shall 
the  merchantable  restricted  or  surplus 
percentage  of  one  district,  as  thus 
changed,  be  less  than  one-half  of  such 
percentage  as  established  for  the  other 
district. 

5  984.83  Adjustment  upon  revision  of 
control  percentages.  Upon  any  revision 
in  the  control  percentages,  the  control 
obligation  of  each  handler  with  respect 
to  the  walnuts  handled  or  certified  for 
handling  by  him  for  the  entire  marketing 
year  shall  be  recomputed  in  accordance 
with  such  revised  control  percentages. 
From  the  walnuts  still  held  by  a  handler 
to  meet  his  control  obligations  and  from 
such  surplus  walnuts  that  may  have  been 
delivered  by  him  to  the  Control  Board 
pursuant  to  §  984.62  (b)  and  which  are 
still  held  by  the  Control  Board,  the  han¬ 
dler  shall  be  permitted  to  select  insofar 
as  practicable,  under  the  supervision  and 
direction  of  the  Control  Board,  the  par¬ 
ticular  walnuts  to  be  removed  from  the 
walnuts  withheld. 

§  984.84  Application  of  control  per¬ 
centages  and  bonding  rates  after  end  of 
marketing  year — (a)  Control  percent¬ 
ages.  The  control  percentages  estab¬ 
lished  for  any  marketing  year  shall 
continue  in  effect  with  respect  to  all  wal¬ 
nuts,  for  which  the  control  obligations 
have  not  been  previously  met,  which  are 
handled  or  certified  for  handling  by  any 
handler  after  the  end  of  such  marketing 
year  and  before  such  percentages  are 
established  for  the  succeeding  marketing 
year.  After  such  percentages  are  estab¬ 
lished  for  the  new  marketing  year,  the 
control  obligations  for  all  such  walnuts 
theretofore  handled  or  certified  for  han¬ 
dling  during  the  marketing  year  shall  be 
adjusted  to  the  newly  established  per¬ 
centages. 

<b)  Bonding  rates.  The  bonding  rates 
established  for  any  marketing  year  shall 
continue  in  effect  with  respect  to  any 
bond  or  bonds  executed  and  delivered 
Pursuant  to  §  984.81  (b),  after  the  end 
pf  such  marketing  year  and  until  such 
ponding  rates  are  modified.  After  bond¬ 
ing  rates  are  established  for  a  new 
marketing  year,  the  new  rates  shall  be 
applicable  and  any  bond  or  bonds  there¬ 


tofore  given  for  that  marketing  year 
shall  be  adjusted  to  the  new  rates. 

§  984.85  Interhandler  transfers  for 
meeting  control  obligations.  For  the 
purpose  of  meeting  his  control  obliga¬ 
tions,  any  handler  may,  upon  notice  to 
and  under  the  supervision  and  direction 
of  the  Control  Board,  acquire  from 
another  handler  walnuts  with  respect  to 
which  the  respective  control  obligation 
has  not  been  met  and  any  control  obli¬ 
gation  with  respect  to  walnuts  so  trans¬ 
ferred  shall  be  waived  insofar  as  the 
seller  is  concerned.  If  any  such  sales 
are  made  from  walnuts  on  which  appli¬ 
cable  control  obligations  have  been  met, 
such  control  obligations  of  the  seller 
shall  be  reduced  accordingly  upon  proof 
satisfactory  to  the  Control  Board  that 
the  purchaser  is  withholding  such 
walnuts. 

§  984.86  Exchange  of  walnuts  with¬ 
held.  Any  handler  who  has  withheld 
walnuts  pursuant  to  the  requirements  of 
§§  984.49  and  984.54  and  has  had  them 
certified  as  walnuts  eligible  to  meet  his 
control  obligations,  may  exchange  there¬ 
for,  in  the  case  of  merchantable  re¬ 
stricted  walnuts,  an  equal  quantity  by 
weight  of  other  merchantable  walnuts, 
or,  in  the  case  of  surplus  walnuts,  an 
equal  quantity,  by  weight  of  sound  ker¬ 
nels,  of  other  walnuts  meeting  the  grade 
requirements  for  surplus.  Any  such  ex¬ 
change  shall  be  made  under  the  super¬ 
vision  and  direction  of  the  Control 
Board  or  its  designated  inspectors,  with 
appropriate  inspection  and  certification 
of  the  walnuts  received  in  exchange. 

§  984.87  Assistance  of  Control  Board 
in  meeting  control  obligations.  The 
Control  Board,  on  written  request,  may 
assist  handlers  in  accounting  for  their 
control  obligations  and  may  aid  any 
•handler  in  acquiring  walnuts  to  meet 
any  deficiency  in  a  handler’s  control 
obligation,  or  in  accounting  for  and  dis¬ 
posing  of  walnuts  withheld. 

§  984.88  Exemptions — (a)  Exempt 
packs  of  merchantable  walnuts.  The 
control  percentages  established  pursuant 
to  §§  984.48  and  984.53  shall  not  apply 
to  separate  packs  of  merchantable  wal¬ 
nuts  of  which  not  over  12  percent  by 
count  pass  through  a  round  opening 
®%4  inches  in  diameter. 

(b)  Walnuts  not  subject  to  regulation. 
Except  as  otherwise  provided  in  this  sec¬ 
tion,  nothing  contained  in  this  part  shall 
be  construed  to  authorize  any  limitation 
of  the  right  of  any  person  to  handle 
merchantable  or  shelled  walnuts  for 
consumption  by  charitable  institutions, 
for  distribution  by  relief  agencies,  sale  to 
governmental  agencies  for  school  lunch 
purposes,  or  in  such  minimum  quantities 
or  types  of  shipments  as  the  Control 
Board  may,  with  the  approval  of  the 
Secretary,  prescribe. 

(1)  No  assessment  shall  be  levied 
pursuant  to  §  984.66  (b)  on  walnuts  dis¬ 
posed  of  for  the  purposes  or  in  the  quan¬ 
tities  specified  in  or  pursuant  to  this 
paragraph. 

(2)  The  Control  Board  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules,  regulations,  and  safeguards  as  it 
deems  necessary  to  effectuate  the  provi¬ 
sions  of  this  section. 


§  984.89  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  person  shall  handle 
walnuts,  unshelled  or  shelled,  during 
any  marketing  year  in  which  this  part 
and  any  regulation  issued  by  the  Secre¬ 
tary  hereunder  are  in  effect  unless  such 
person  has  previously  met  the  obliga¬ 
tions  imposed  by  each  such  regulation 
and  the  provisions  of  this  part. 

§  984.90  Rights  of  the  Secretary. 
The  members  of  the  Control  Board  (in¬ 
cluding  successors  and  alternates),  and 
any  agent,  employees  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  Control 
Board  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis¬ 
approval,  the  disapproved  action  of  the 
Control  Board  shall  be  deemed  null  and 
void,  except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith  prior 
to  such  disapproval  by  the  Secretary. 

If  the  Control  Board,  for  any  reason, 
fails  to  perform  its  duties  or  exercise  its 
powers  under  this  part,  the  Secretary 
may  designate  another  agency  to  per¬ 
form  such  duties  and  exercise  such 
powers. 

§  984.91  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  Control  Board 
nor  any  employee  or  agent  thereof  shall 
be  held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts  either  of  commission  or 
omission,  as  such  member,  alternate  or 
employee,  except  for  acts  of  dishonesty.  % 

§  984.92  Separability.  If  any  provi¬ 
sion  of  this  part  is  declared  invalid,  or 
the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  hereof  or 
the  applicability  thereof  to  any  other 
person,  circumstance  or  thing  shall  not 
be  affected  thereby. 

§  984.93  Derogation.  Nothing  con¬ 
tained  in  this  part  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modi¬ 
fication  of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  984.94  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  part  shall  cease  upon  the  termi¬ 
nation  hereof  except  with  respect  to  acts 
done  under  and  during  the  existence 
hereof. 

§  984.95  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  984.96  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provi¬ 
sions  of  this  part  shall  become  effective 
at  such  time  as  the  Secretary  may  de- 
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clare  above  his  signature  attached  to  this 
part,  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  herein¬ 
after  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  of  this  part  by  giving  at  least  one 
day’s  notice  by  means  of  a  press  release 
or  in  any  other  manner  which  he  may 
determine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part,  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(3)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
marketing  year  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  the  producers  of  walnuts  who 
during  the  preceding  marketing  year 
have  been  engaged  in  the  production  for 
market  of  walnuts  in  the  States  of  Cali¬ 
fornia,  Oregon,  and  Washington:  Pro¬ 
vided,  That  such  majority  have  during 
such  period  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
walnuts  produced  for  market  within  said 
States;  but  such  termination  shall  be 
effected  only  if  announced  on  or  before 
July  1  of  the  then  current  marketing 
year. 

(4)  The  provisions  of  this  part  shall. 
In  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  provi¬ 
sions  of  this  part,  the  members  of  the 
Control  Board  then  functioning  shall 
continue  as  joint  trustees,  for  the  pur¬ 
pose  of  liquidating  the  affairs  of  the 
Control  Board,  of  all  funds  and  prop¬ 
erty  then  in  the  possession  or  under  the 
control  of  the  Control  Board,  including 
claims  for  any  fluids  unpaid  or  property 
not  delivered  at  the  time  of  such  termi¬ 
nation.  Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority 
of  the  said  trustees. 

(2)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
Control  Board  and  the  joint  trustees  to 
such  person  as  the  Secretary  may  di¬ 
rect;  and  shall,  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  Control  Board 
or  the  joint  trustees  pursuant  hereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty  or  claims  have  been  transferred  or 
delivered  by  the  Control  Board  or  its 
members,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  members  of  the  said 
Control  Board  and  upon  said  joint  trus¬ 
tees. 

§  984.97  Effect  of  termination  or 
amendment.  Unless  otherwise  ex¬ 
pressly  provided  by  the  Secretary,  the 
termination  of  this  part  or  of  any  regu¬ 
lation  issued  pursuant  hereto,  or  the 
issuance  of  any  amendment  to  either 


thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  part  or  any  regulation 
issued  hereunder,  or  (b)  release  or  ex¬ 
tinguish  any  violation  of  this  part  or  of 
any  regulation  issued  hereunder,  or  (c) 
affect  or  impair  any  rights  or  remedies 
of  the  Secretary  or  of  any  other  person, 
with  respect  to  any  such  violation. 

§  984.98  Amendments.  Amendments 
hereto  may  be  proposed  from  time  to 
time,  by  any  party  hereto  or  by  the  Con¬ 
trol  Board.  After  due  notice  and  hear¬ 
ing  and  upon  the  execution  of  the  pro¬ 
posed  amendments  by  any  two  or  more 
handlers,  who  during  the  preceding  crop 
year  handled  not  less  than  two-thirds 
(%)  of  the  merchantable  walnuts  han¬ 
dled  or  certified  for  handling  during 
such  crop  year,  the  Secretary  may  ap¬ 
prove  such  amendments  and  they  shall 
become  effective  at  such  time  as  the 
Secretary  may  designate.* 

§  984  99  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts,  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  coun¬ 
terparts  shall  constitute,  when  taken 
together,  one  and  the  same  instrument 
as  if  all  such  signatures  were  contained 
in  one  original.* 

§  984.100  Additional  parties.  After 
the  effective  date  of  this  part,  any  han¬ 
dler  may  become  a  party  hereto  if  a 
counterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary 
and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  con¬ 
tracting  party.*  . 

§  984.101  Order  with  marketing 
agreement.  Each  signatory  handler  fa¬ 
vors  and  approves  the  issuance  of  an 
order,  by  the  Secretary,  regulating  the 
handling  of  walnuts  in  the  same  manner 
as  is  provided  for  in  this  agreement ;  and 
each  signatory  handler  hereby  requests 
the  Secretary  to  issue,  pursuant  to  the 
act,  such  an  order.* 

Dated:  May  13,  1954. 

[seal!  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  54-3745;  Filed,  May  17,  1954; 
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[  7  CFR  Part  989  1 

Handling  of  Raisins  Produced  Prom 
Raisin  Variety  Grapes  Grown  in 
California 

NOTICE  OF  PROPOSED  RULE  MAKING  WITH 
RESPECT  TO  AMENDMENT  OF  AMENDED 
ADMINISTRATIVE  RULES  AND  REGULATIONS 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  a  proposed  amendment  sub¬ 
mitted  by  the  Raisin  Administrative 
Committee,  of  the  administrative  rules 
and  regulations,  as  amended  (7  CFR, 


1952  Rev.,  Fart  989;  18  P.  R.  4850),  is¬ 
sued  pursuant  to  the  applicable  provi¬ 
sions  of  Marketing  Agreement  No.  109 
and  Marketing  Order  No.  89  (7  CFR, 
1952  Rev.,  Part  989)  regulating  the  han¬ 
dling  of  raisins  produced  from  raisin 
variety  grapes  grown  in  California,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.).  The  amendment  submitted  by 
the  said  committee,  modified  in  a  few 
respects  for  purposes  of  this  notice,  is 
set  forth  hereinafter. 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  and  received 
not  later  than  the  close  of  business  on 
the  tenth  day  after  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  except  that,  if  said  tenth  day  after 
publication  should  fall  on  a  legal  holiday 
or  Saturday  or  Sunday,  such  submission 
will  be  received  by  the  Director  not  later 
than  the  close  of  business  on  the  next 
following  business  day.  Such  proposed 
further  amendment  is  as  follows: 

DEFINITIONS 

§  989.100  Order.  “Order”  means 
Marketing  Agreement  No.  109  and  Order 
No.  89  regulating  the  handling  of  raisins 
produced  from  raisin  variety  grapes 
grown  in  California,  or  as  the  same  may 
be  amended  hereafter. 

§  989.101  Damaged  raisins.  “Dam¬ 
aged  raisins”  are  raisins  which  fail  to 
meet  the  minimum  grade  requirements 
for  natural  condition  raisins  prescribed 
in  §  989.201. 

§  989.109  Other  terms.  “Other 
terms”  used  in  this  subpart  shall  have  I 
the  same  meaning  as  defined  in  the 
order. 

VOLUME  REGULATION 

§  989.166  Reserve  and  sulplus  ton • 
nage  generally — (a)  Shrinkage  allow - 
ance.  Each  handler  shall  be  entitled  to 
an  allowance  of  one  percent,  on  the  basis 
of  original  acquisition  weight,  for  nor¬ 
mal  and  natural  shrinkage  in  weight, 
while  in  storage,  of  reserve  or  surplus 
tonnage  raisins  acquired  by  him  during 
any  crop  year  prior  to  or  on  the  nearest 
Saturday  to  May  1  and  held  by  him  on 
such  Saturday,  for  the  account  of  the 
committee,  but  to  no  allowance  for  such  I 
shrinkage  as  to  reserve  or  surplus  ton¬ 
nage  raisins  acquired  by  him  during  any 
crop  year  after  such  Saturday. 

(b)  Deferment  of  obligation. 

Any  handler  who  desires  to  defer  the  I 
meeting  of  his  reserve  and  surplus  ton-  I 
nage  obligations  pursuant  to  §  989.66  (0 
shall  file  with  the  committee  on  a  form 
furnished  by  it  a  certified  application  for  j 
deferment  of  reserve  and  surplus  obliga¬ 
tion,  containing  the  following  informa¬ 
tion:  . 

(i)  The  date  of  the  application  ana 
the  name  and  address  of  the  handler; 

(ii)  The  period  for  which  deferment 

Is  requested;  .  . 

(iii)  The  total  reserve  and  the  total 
surplus  tonnage  on  which  deferment 
requested,  by  varietal  type; 


FEDERAL  REGISTER 


2883 


Tuesday,  May  18,  1954 


(iv)  The  name  and  address  of  each 
person  with  whom  he  has  free  tonnage 
under  contract,  undelivered,  together 
with  the  amount  of  free  tonnage  thus 
under  contract  with  each  such  person; 
on  request,  the  committee,  in  its  discre¬ 
tion,  may  waive  submission  of  this  infor¬ 
mation  ; 

(v)  A  full  description  of  the  surety 
bond  offered;  and 

(vi)  The  reasons  why  deferment  is 

desired. 

(2)  The  committee  shall  notify  the 
applicant  promptly  of  its  decision  with 
regard  to  his  application,  including  the 
amount  of  the  bond  required  by  the 
terms  of  the  order  if  his  application  is 
approved.  No  handler  shall  use  such 
reserve  or  surplus  tonnage  raisins  as  free 
tonnage  raisins  until  he  shall  have  re¬ 
ceived  written  approval  of  his  applica¬ 
tion  from  the  committee  and  shall  have 
filed  the  required  bond  with  the  com¬ 
mittee. 

(c)  Remedy  in  the  event  of  failure  to 
deliver  reserve  or  surplus  tonnage  rai¬ 
sins.  In  the  event  a  handler  fails  to 
deliver  to  the  committee,  upon  request, 
any  reserve  tonnage  raisins  or  any  sur¬ 
plus  tonnage  raisins  for  which  he  has 
become  obligated,  after  any  shrinkage 
allowances  which  may  then  be  in  effect 
are  applied,  he  shall  compensate  the 
committee  for  the  amount  of  the  reduc¬ 
tion  of  the  reserve  pool  revenue  cr  the 
surplus  pool  revenue,  as  the  case  may  be, 
that  is  occasioned  by  his  failure  to  de¬ 
liver,  Such  amount  shall  be  calculated 
by  multiplying  the  quantity  of  raisins 
not  delivered  by  the  weighted  average 
price  per  ton  received  by  the  committee 
from  sales  of  reserve  tonnage  or  surplus 
tonnage  raisins,  as  the  case  may  be,  of 
the  particular  varietal  type  or  types 
from  the  particular  pool  or  pools  which 
are  involved,  and  adding  any  cost  to  the 
committee  which  is  caused  by  the  han¬ 
dler’s  failure  to  deliver.  Such  sales  on 
which  such  weighted  average  price  is 
computed  shall  include  those  during  the 
particular  crop  year  up  to  the  time  such 
cash  payment  is  requested  by  the  com¬ 
mittee  or  up  to  the  end  of  the  particular 
crop  year,  whichever  date  may  be 
earlier.  Any  amounts  paid  to  the  com¬ 
mittee  in  satisfaction  of  such  deficien¬ 
cies  shall  be  considered  as  being  part  of 
the  particular  reserve  tonnage  pool  or 
the  particular  surplus  tonnage  pool  in¬ 
volved.  The  remedies  provided  in  this 
paragraph  shall  be  in  addition  to,  and 
not  exclusive  of,  any  of  the  remedies  or 
penalties  prescribed  in  the  act  with  re¬ 
spect  to  the  failure  on  the  part  of  the 
handler  to  comply  with  the  applicable 
provisions  of  the  act  or  this  part. 

§  989.169  Substitution  for  Layer  Mus- 
cats-  A  handler  who  substitutes  natural 
(sun-dried)  Muscat  or  Valencia  raisins 
for  Layer  Muscat  raisins,  as  provided  in 
* 989 -69,  shall  file  with  the  committee 
cn  forms  furnished  by  it,  within  seven 
flays  (exclusive  of  Saturdays,  Sundays 
and  legal  holidays)  after  making  the 
substitution,  a  certified  report  with  re¬ 
spect  to  such  substitution,  including  the 
name  of  the  producer  of  the  Layer  Mus- 
Cat  raisins  for  which  the  substitution  was 
®ade,  and  the  quantity  of  such  Layer 
muscat  raisins.  He  shall  obtain  a 
No.  96 - 6  ' 


written  statement  from  the  producer 
evidencing  agreement  to  the  substitution 
and  shall  retain  it  for  a  period  of  at  least 
two  years  from  its  date. 

§  989.170  Damaged  raisins — (a)  Spe¬ 
cific  findings  and  determinations.  It  is 
hereby  found  and  determined  that:  (1) 
At  least  a  small  portion  of  the  raisins 
production  of  each  crop  year  is  damaged 
substantially  by  rain  or  other  natural 
causes,  and  an  insignificant  portion  is 
damaged  by  other  than  natural  causes; 
(2)  those  raisins  which  are  damaged  by 
rain  or  other  natural  causes  and  the 
insignificant  quantity  which  is  damaged 
by  other  than  natural  causes  may  be, 
and  often  are,  commingled  by  dealers 
who  buy  damaged  raisins  and  sell  them 
to  handlers;  (3)  such  dealers  usually  do 
not  qualify  as  handlers  and  may  not  be 
required  under  the  order  to  keep  raisins 
damaged  by  rain  or  other  natural  causes 
separate  from  those  damaged  by  other 
than  natural  causes;  (4)  it  is  impracti¬ 
cable  to  differentiate  one  category  of 
damaged  raisins  from  the  other  type  of 
damaged  raisins  for  regulation  purposes; 
(5)  such  damaged  raisins  comprise 
those  raisins  which  fail  to  meet  the  mini¬ 
mum  grade  requirements  for  natural 
condition  raisins  which  are  prescribed  in 
§  989.201,  are  not  usually  suitable  for 
disposition  by  handlers  for  human  con¬ 
sumption  as  raisins,  and  may  not  be 
set  aside  in  satisfaction  of  handlers’ 
reserve  and  surplus  tonnage  obligations; 
and  (6)  in  these  circumstances,  the  pro¬ 
visions  of  this  section,  which  provisions 
are  prescribed  pursuant  to  the  authority 
contained  in  §  989.70  may,  at  the  option 
of  the  particular  handler,  apply  to  the 
handling  and  disposition  of  such  han¬ 
dler’s  damaged  raisins  for  each  crop 
year. 

(b)  Alternate  way  of  handling.  In 
lieu  of  handling  damaged  raisins  as  a 
part  of  his  free  tonnage  and  subject  to 
the  general  provisions  of  the  order,  any 
handler  may,  at  the  time  of  acquisition, 
elect  to  handle  (including  the  disposi¬ 
tion  of)  damaged  raisins  free  from  the 
restrictions  which  are  set  forth  in 
§§  989.63  to  989.69,  both  inclusive, 
§  989.81,  and  the  first  two  sentences  of 
§  989.73,  subject  to  the  meeting  of  the 
following  terms  and  conditions: 

(1)  Inspection,  certification  and  re¬ 
ports  of  acquisition.  Such  handler  shall 
obtain,  at  his  own  expense,  within  three 
days  (exclusive  of  Saturdays,  Sundays 
and  legal  holidays)  following  acquisi¬ 
tion,  from  a  designated  inspection 
agency  of  the  United  States  Department 
of  Agriculture,  an  inspection  certificate 
showing  that  the  damaged  raisins  do  not 
meet  the  minimum  grade  requirements 
for  natural  condition  raisins  prescribed 
in  §  989.201.  Such  handler  shall  file 
with  the  committee  promptly  after  the 
inspection,  on  a  form  furnished  by  it, 
a  certified  report  with  respect  to  the  ac¬ 
quisition  of  the  damaged  raisins,  and 
he  shall  attach  to  and  submit  with  the 
report  a  signed  copy  of  the  applicable 
inspection  certificate. 

(2)  Separate  storage.  Such  handler 
shall  store  the  damaged  raisins  separate 
and  apart  from  other  raisins  (regardless 
of  whether  free  tonnage,  reserve  ton¬ 
nage,  or  surplus  tonnage)  which  he  may 


have  in  his  possession  or  under  his  con¬ 
trol,  and  damaged  raisins  so  stored 
shall  be  identified  promptly  by  appro¬ 
priate  markings  on  the  stacks. 

(3)  Restrictions  as  to  disposition.  No 
handler  shall  ship  or  make  other  dispo¬ 
sition  of  such  damaged  raisins  for 
human  consumption  as  raisins  but  may 
ship  or  dispose  of  such  raisins  for  pur¬ 
poses  other  than  human  consumption 
as  raisins,  including  but  not  limited  to 
the  manufacture  of  wine  or  distilled 
spirits.  In  the  event  a  handler  ships  or 
otherwise  disposes  of  any  lot  of  damaged 
raisins  to  another  person,  he  shall  ob¬ 
tain  from  such  other  person  a  certificate 
executed  by  him  or  his  authorized  repre¬ 
sentative  that  such  raisins  will  be  used 
for  specified  purposes  other  than  human 
consumption  as  raisins.  Such  certificate 
shall  be  attached  to  the  report  of  dispo¬ 
sition  which  the  handler  is  required  to 
file  pursuant  to  subparagraph  (4)  of  this 
paragraph. 

(4)  Reports  of  disposition.  Each 
handler  shall  file  with  the  committee, 
within  10  days  following  the  disposition 
of  each  lot  of  damaged  raisins,  and  on 
a  form  furnished  by  the  committee,  a 
certified  report  containing  the  following 
information: 

(i)  The  name  and  address  of  each 
person  (including  that  of  the  particular 
handler  when  appropriate)  to  whom  the 
disposition  of  damaged  raisins  was 
made;  , 

(ii)  The  quantities  involved  in  each 
such  disposition,  segregated  according 
to  the  different  purposes  for  which  the 
damaged  raisins  were  to  be  used;  and 

(iii)  The  name  and  address  of  the  re¬ 
porting  handler  together  with  the  date 
of  the  report  and  the  date  of,  or  period 
covered  by,  the  disposition. 

(5)  Verification  of  reports.  The  com¬ 
mittee  shall  have  the  right  to  exercise 
any  or  all  of  the  authority  vested  in  it 
by  the  provisions  of  §  989.76  for  the  pur¬ 
pose  of  verifying  the  accuracy  and  com¬ 
pleteness  of  reports  required  to  be  filed 
with  it  by  handlers  under  this  section. 

(6)  Application  of  assessment  provi¬ 
sions.  For  the  purpose  of  computing 
each  handler’s  pro  rata  share  of  admin¬ 
istrative  expenses  pursuant  to  the  pro¬ 
visions  of  §  989.79,  damaged  raisins  ac¬ 
quired  by  him  shall  be  considered  as  free 
tonnage,  and  subject  to  assessment  as 
such. 

OTHER  REPORTS  AND  RECORDS 

§  989.173  Other  reports — (a)  Acqui¬ 
sitions.  (1)  The  certified  weekly  report 
of  acquisitions  prescribed  by  the  first 
two  sentences  of  §  989.73  shall,  except 
during  any  period  when  the  provisions 
of  said  sentences  are  suspended,  be  sub¬ 
mitted  on  forms  furnished  by  the  com¬ 
mittee,  and  shall  show,  in  addition  to 
the  information  required  by  those  sen¬ 
tences,  the  following  information  and 
supporting  documents: 

(i)  The  handler’s  name  and  address, 
the  date  of  the  report,  and  an  identifica¬ 
tion  by  the  report  of  the  week  to  which 
it  relates; 

(ii)  Copies  of  all  weight  certificates, 
door  tags,  or  receipts,  or  other  evidences 
of  weight  pertaining  to  the  raisins  ac¬ 
quired  during  the  reporting  week.  Such 
copies  shall  account  for  all  of  such  ac- 
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quired  raisins  and  shall  show  the  date 
of  receipt  of  each  delivery  and  be  segre¬ 
gated  by  each  varietal  type  of  raisins 
covered  thereby  and  shall  show  the 
name  and  address  of  each  person  from 
whom  the  raisins  were  acquired,  and  the 
quantity  of  each  varietal  type  acquired 
from  each  such  person.  The  certifica¬ 
tion  of  the  report  shall  also  apply  to 
these  documents.  Adding  machine 
tapes,  showing  total  acquisitions  of  each 
varietal  type  of  raisins  should  be  sub¬ 
mitted  with  these  documents  if  they  are 
available.  If  any  of  such  documents 
are  subsequently  corrected,  a  notice  of 
correction,  identified  as  such,  shall  ac¬ 
company  the  report  for  the  week  in 
which  the  correction  was  made. 

The  information  and  supporting  docu¬ 
ments  specified  in  this  subdivision  need 
not  be  submitted  by  non-profit  coopera¬ 
tive  agricultural  marketing  associations 
but  shall  be  retained  by  such  association 
for  a  period  of  two  years,  and  shall  be 
made  available  to  any  authorized  repre¬ 
sentative  of  the  committee  upon  his 
request. 

(2)  Each  handler  shall,  except  dur¬ 
ing  any  period  when  the  provisions  in 
the  first  two  sentences  of  §  989.73  are 
suspended,  file  with  the  committee,  on 
forms  furnished  by  it,  a  certified  report 
for  each  week  with  respect  to  raisins 
received  for  memorandum  receipt  or 
warehousing,  showing  the  quantities  of 
raisins,  separately  stated  as  to  each  va¬ 
rietal  type,  which  at  the  end  of  the 
reporting  week  were  in  the  handler’s 
possession  or  control  other  than  by  ac¬ 
quisition.  These  shall  include  all  raisins 
received  for  storage,  bailment,  ware¬ 
housing  or  otherwise.  Each  such  report 
shall  be  filed  not  later  than  Wednesday 
of  the  week  following  the  week  which  is 
covered  by  such  report. 

(3)  During  any  period  when  the  pro¬ 
visions  of  the  first  two  sentences  of 
§  989.73  are  suspended,  each  handler 
shall  file  with  the  committee,  on  forms 
furnished  by  it,  upon  its  request,  a  cer¬ 
tified  report  showing,  for  such  period  or 
periods  as  shall  be  specified  by  the  com¬ 
mittee,  with  respect  to  his  acquisitions 
of  each  varietal  type  of  raisins  during 
the  particular  period  covered  by  such 
report: 

(i)  The  total  quantity  acquired  dur¬ 
ing  the  period  for  which  the  report  is 
made; 

(ii)  The  cumulative  totals  of  such  ac¬ 
quisitions  from  the  beginning  of  the 
then  current  crop  year  to  and  including 
the  end  of  the  period  for  which  the  re¬ 
port  is  made; 

(iii)  The  handler’s  name  and  address, 
the  date  of  the  report,  and  an  identifica¬ 
tion  of  the  period  covered  by  the  report 
to  which  it  relates. 

Each  report  shall  be  filed  not  later  than 
the  end  of  the  10th  day  (exclusive  of 
Saturdays,  Sundays  and  legal  holidays) 
following  either  the  date  of  the  request 
or  the  ending  date  of  the  period  for 
which  the  report  is  made,  whichever  is 
later. 

(4)  During  any  period  when  the  pro¬ 
visions  of  the  first  two  sentences  of 
§  989.73  are  suspended,  each  handler 
shall  file  with  the  committee,  on  forms 
furnished  by  it,  on  its  request,  a  certi¬ 


fied  report  showing,  for  such  period  or 
periods  as  shall  be  specified  by  the  com¬ 
mittee,  with  respect  to  raisins  received 
for  memorandum  receipt  or  warehous¬ 
ing  the  quantities  of  such  raisins  not 
previously  acquired  by  any  handler, 
separately  stated  as  to  each  varietal 
type,  which  at  the  end  of  the  reporting 
period  were  in  the  handler’s  possession 
or  control  other  than  by  acquisition. 
These  shall  include  all  raisins  received 
for  storage,  bailment,  warehousing  or 
otherwise.  Each  such  report  shall  be 
filed  not  later  than  the  end  of  the  10th 
day  (exclusive  of  Saturdays,  Sundays 
and  legal  holidays)  following  either  the 
date  of  the  request  or  the  ending  date  of 
the  period  for  which  the  report  is  made, 
whichever  is  later. 

(5)  In  the  event  a  handler  anticipates 
a  period  of  inactivity  during  which  he 
would  have  no  raisins  to  report  pursuant 
to  the  provisions  of  this  paragraph,  he 
shall  not  be  required  to  file  such  reports 
during  the  period  if  he  advises  the  com¬ 
mittee  in  writing  that  he  will  have  no 
raisins  to  report  during  the  period  which 
he  shall  specify,  but  in  no  event  shall  he 
be  excused  from  filing  any  such  reports 
if  he  engages  in  any  activity  which  would 
change  his  position  with  respect  to  rai¬ 
sins  on  which  he  is  required  to  report 
pursuant  to  this  paragraph. 

(b)  Monthly  shipments.  Each  han¬ 
dler  shall  file  periodically  with  the  com¬ 
mittee,  on  a  form  furnished  by  it,  a 
certified  report  containing  the  following 
information:  (1)  The  date  and  the  name 
and  address  of  the  handler  and  the  pe¬ 
riod  covered  by  the  report;  and  (2)  the 
aggregate  quantity  of  each  varietal  type 
of  free  tonnage  raisins  shipped  and 
otherwise  disposed  of  by  such  handler 
during  said  period,  segregated  as  to: 

(i)  Commercial  domestic  outlets  ac¬ 
cording  to  consumer  and  bulk  packs; 

(ii)  Commercial  export  outlets  ac¬ 
cording  to  such  packs; 

(iii)  United  States  Department  of 
Agriculture  purchases; 

(iv)  Other  Government  purchases; 
and 

(v)  Each  of  any  other  outlets  in  which 
the  handler  has  made  disposition. 

The  first  such  report  for  a  crop  year 
shall  cover  the  period  from  August  15 
to  31,  both  inclusive,  and  shall  be  filed 
with  the  committee  not  later  than  Sep¬ 
tember  5.  The  last  such  report  for  a 
crop  year  shall  cover  the  period  from 
August  1  to  14,  both  inclusive,  and  shall 
be  filed  with  the  committee  not  later 
than  August  19.  Other  such  reports  in  a 
crop  year  shall  cover  the  respective  cal¬ 
endar  months,  and  each  shall  be  filed 
with  the  committee  not  later  than  the 
fifth  day  of  the  calendar  month  follow¬ 
ing  the  calendar  month  covered  by  such 
report.  For  the  purposes  of  this  para¬ 
graph,  Canada  shall  be  considered  as  a 
domestic  outlet  and  not  an  export  outlet. 

(c)  Interhandler  transfers  of  free 
tonnage  raisins.  Each  handler  shall  file 
periodically  with  the  committee,  on  forms 
furnished  by  it,  a  certified  report  con¬ 
taining  the  following  information:  (1) 
The  date  of  the  report,  the  name  and 
address  of  the  reporting  handler,  and 
the  period  covered  by  the  report;  (2) 
the  name  and  address  of  each  handler 


from  whom  free  tonnage  raisins  were 
received  during  the  reporting  period  to¬ 
gether  with  the  quantity  of  each  varietal 
type  of  such  raisins  received  from  each 
such  handler;  and  (3)  the  name  and  ad¬ 
dress  of  each  handler  to  whom  free  ton¬ 
nage  raisins  were  shipped  or  otherwise 
transferred  in  the  area  during  the  re¬ 
porting  period,  together  with  the  quan¬ 
tity  of  each  varietal  type  of  such  raisins 
transferred  to  each  such  handler.  The 
first  such  report  for  a  crop  year  shall 
cover  the  period  from  August  15  to  31, 
both  inclusive,  and  shall  be  filed  with 
the  committee  not  later  than  September 
5.  The  last  such  report  for  a  crop  year 
shall  cover  the  period  from  August  1 
to  14,  both  inclusive,  and  shall  be  filed 
with  the  committee  not  later  than  Au¬ 
gust  19.  Other  such  reports  in  a  crop 
year  shall  cover  the  respective  calendar 
months,  and  each  shall  be  filed  with  the 
committee  not  later  than  the  fifth  day 
of  the  calendar  month  following  the  cal¬ 
endar  month  covered  by  such  report. 

(d)  Release  of  reserve  tonnage,  mar - 
keting  policy  and  carryover  information. 
(1)  Upon  request  of  the  committee,  each 
handler  shall  file  with  the  committee,  on 
forms  furnished  by  it,  a  certified  report 
containing  such  of  the  following  in¬ 
formation  for  each  specified  varietal 
type  of  raisins  as  the  committee  may  re¬ 
quest:  (i)  Date  of  the  report  and  name 
of  the  handler;  (ii)  the  quantity  of  free 
tonnage  held  by  him  in  and  outside  of 
the  area  as  of  the  date  specified  in  the 
committee’s  request;  (iii)  the  weighted 
average  price  paid  by  him  to  producers 
and  dehydrators  for  free  tonnage  raisins, 
natural  condition  basis,  during  the  pe¬ 
riod  specified  by  the  committee,  and  the 
quantity  of  raisins  for  which  such  av¬ 
erage  was  computed;  (iv)  the  quantity 
of  free  tonnage  raisins  held  by  him  in 
the  area,  segregated  by  the  portion  sold 
and  the  portion  not  sold;  (v)  the  total 
quantity  held  by  him  for  the  account  of 
producers  or  dehydrators  for  storage  or 
on  memorandum  receipt  or  other  form 
of  storage  arrangement;  and  (vi)  the 
total  quantity  of  raisins  expected  to  be 
acquired  by  him  subsequent  to  the  date 
specified  by  the  committee,  pursuant  to 
purchase  contracts  with  producers  and 
dehydrators,  which  are  in  effect  as  of  the 
date  specified  by  the  committee. 

(2)  Each  such  report  shall  be  filed  not 
later  than  the  end  of  the  fifth  day  (ex¬ 
clusive  of  Saturdays,  Sundays  and  legal 
holidays)  following  either  the  date  of 
the  request  by  the  committee  or  the  end¬ 
ing  date  of  the  period  covered  by  the 
report,  whichever  is  later. 

(e)  Tonnage  packed.  Upon  request  of 
the  committee,  each  handler  shall  file 
with  the  committee  within  10  days  (ex¬ 
clusive  of  Saturdays,  Sundays  and  legal 
holidays)  a  certified  report  on  forms  fur¬ 
nished  by  the  committee,  showing  the 
total  tonnage  of  natural  condition  raisins 
packed  during  the  12-month  period  pre¬ 
ceding  the  then  current  crop  year. 

(f)  Certification  of  reports.  All  cer¬ 
tified  reports  required  pursuant  to  this 
part  to  be  submitted  to  the  Raisin  Ad¬ 
ministrative  Committee  shall  be  certi¬ 
fied  to  the  United  States  Department  of 
Agriculture  and  to  the  Raisin  Adminis¬ 
trative  Committee  as  to  the  truthfulness 
of  the  information  contained  therein. 
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§  989.175  Records.  Each  handler 
shall  maintain  complete,  accurate,  and 
current  records  of  all  of  his  business 
affairs  concerning  which  he  is  required  to 
file  reports  with  the  committee,  and  shall 
retain  each  such  record  for  a  period  of  at 
least  two  years  from  the  date  of  the 
particular  transaction  which  is  involved. 

§  989.176  Storage  requirements  to  fa¬ 
cilitate  inspection  of  raisins  and  verifica¬ 
tion  of  reports.  Each  handler  shall 
store,  separate  and  apart  from  other  rai¬ 
sins  and  from  each  other,  each  varietal 
type  of:  (a)  Reserve  tonnage  raisins 
held  by  him  for  the  account  of  the  com¬ 
mittee  pursuant  to  the  provisions  of 
§  989.66:  (b)  surplus  tonnage  raisins 
held  by  him  for  the  account  of  the  com¬ 
mittee  pursuant  to  the  provisions  of 
§  989.66;  and  (c)  any  raisins  (other  than 
reserve  or  surplus  tonnage)  held  by  him 
for  the  account  of  producers  or  dehydra¬ 
tors  for  storage  on  memorandum  receipt 
or  other  form  of  storage  arrangement. 
Handlers  shall  be  allowed  three  calendar 
days  (exclusive  of  Saturdays,  Sundays 
and  legal  holidays)  after  acquisition  of 
any  reserve  tonnage  or  surplus  tonnage 
raisins  or  after  the  receipt  of  any  raisins 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

West  Coast  op  Italy,  Sicilian  and 

Adriatic  Ports/North  Atlantic  Range 

Conference  et  al. 

NOTICE  OF  AGREEMENTS  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  Sec¬ 
tion  814. 

(1)  Agreement  No.  7705-1,  between 
the  member  lines  of  the  West  Coast  of 
Italy,  Sicilian  and  Adriatic  Ports/North 
Atlantic  Range  conference  (W.  I.  N. 
A.  C.)  and  Alcoa  Steamship  Company, 
Inc.,  modifies  transhipment  Agreement 
No.  7705  between  said  parties  by  includ¬ 
ing  in  the  geographic  scope  thereof  the 
trade  from  the  West  Coast  of  Italy, 
Sicily  and  Adriatic  Sea  ports  to  Puerto 
Rico,  with  transhipment  at  New  York. 
Agreement  No.  7705  as  thus  modified 
will  cover  the  transportation  of  general 
cargo  under  through  bills  of  lading  from 
the  West  Coast  of  Italy,  Sicily  and 
Adriatic  Sea  ports  to  the  Virgin  Islands 
and  Puerto  Rico,  with  transhipment  at 
New  York. 

(2)  Agreement  No.  7977,  between  the 
Carriers  Comprising  the  Holland  Intra- 
america  Line  Joint  Service,  and  Alcoa 
Steamship  Company,  Inc.,  covers  the 
transportation  of  general  cargo  under 
through  bills  of  lading  from  Brazil,  Ar¬ 
gentina  and  Uruguay  to  Puerto  Rico, 
with  transhipment  at  New  York,  Balti¬ 
more  or  Norfolk. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 


for  storage  for  the  account  of  producers 
or  dehydrators,  to  segregate  and  prop¬ 
erly  stack  each  varietal  type. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  May  1954. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  54-3742;  Filed,  May  17,  1954; 
8:46  a.  m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  53  1 

Tomato  Products  ;  Definitions  and 
Standards  of  Identity;  Quality;  and 
Fill  of  Container 

%  Correction 

In  Federal  Register  Document  54-3471, 
appearing  on  page  2704  of  the  issue  for 
Tuesday,  May  11,  1954,  the  date  of  issu¬ 
ance  at  the  end  of  the  document  should 
read:  “Dated:  May  5,  1954." 


the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  po¬ 
sition  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  May  13,  1954. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  54-3750;  Filed,  May  17,  1954; 

8:49  a.  m.] 

DEPART AvIENT  OF  LABOR 

Office  of  the  Secretary 

[General  Order  74] 

Under  Secretary  of  Labor 

delegation  of  authority  to  perform 

CERTAIN  FUNCTIONS 

1.  The  Under  Secretary  of  Labor  is 
authorized  to  act  for  the  Secretary  of 
Labor  in  the  performance  of  the  follow¬ 
ing  functions  of  the  Secretary  under  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.  S.  C.  35-45)  and  the  regulations  is¬ 
sued  pursuant  to  the  act: 

(a)  The  issuance  of  complaints  in 
administrative  proceedings  where  vio¬ 
lations  of  the  act  are  alleged; 

(b)  The  issuance  of  orders  for  admin¬ 
istrative  hearings; 

(c)  The  issuance  of  orders  of  refer¬ 
ence  designating  or  assigning  hearing 
examiners  to  preside  at  administrative 
hearings. 


2.  The  performance  by  the  Under  Sec¬ 
retary  of  the  designated  functions  is  au¬ 
thorized  by  virtue  of  and  pursuant  to  the 
provisions  of  60  Stat.  91  (5  U.  S.  C.  611a) ; 
R.  S.  161  (5  U.  S.  C.  22) ;  Reorganization 
Plan  No.  6  of  1950  (15  F.  R.  3174,  64 
Stat.  1263,  5  U.  S.  C.  611,  Note) ;  60  Stat. 
237  (5  U.  S.  C.  1001  (a) ) ;  49  Stat.  2036 
(41  U.  S.  C.  35-45) ;  and  the  Regulations 
issued  under  the  Walsh-Healey  Public 
Contracts  Act  (41  CFR.  Chap.  II). 

Signed  and  effective  May  6,  1954,  at 
Washington,  D.  C. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.  R.  Doc.  54-3730;  Filed.  May  17,  1954; 
8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6558] 

Iowa  Public  Service  Co. 

NOTICE  OF  SUPPLEMENTAL  ORDER 

May  12,  1954. 

Notice  is  hereby  given  that  on  May  11, 
1954,  the  Federal  Power  Commission 
issued  its  order  adopted  May  10,  1954, 
authorizing  issuance  of  first  mortgage 
bonds  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

•  [F.  R.  Doc.  54-3731;  Filed,  May  17,  1954; 

8:45  a.  m.J 


[Docket  No.  G-2398] 
Philadelphia  Electric  Co. 
order  fixing  date  of  hearing 

This  proceeding  is  a  proper  one  for 
disposition  under  the  provisions  of  §  1.32 
(b)  (18  CFR  1.32  (b))  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Applicant  having  requested  that  its  ap¬ 
plication,  filed  March  25,  1954,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  for 
permission  and  approval  to  abandon 
certain  facilities  as  described  in  said 
application,  be  heard  under  the  short¬ 
ened  procedure  provided  by  the  afore¬ 
said  rule  for  noncontested  proceedings, 
and  no  request  to  be  heard,  protest  or 
petition  having  been  filed  subsequent  to 
the  giving  of  due  notice  of  the  filing  of 
application  including  publication  in  the 
Federal  Register  on  April  20,  1954  (19 
F.  R.  2278) . 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  May  25,  1954,  at  9:30  a.  m.,  e.  d. 
s.  t.,  in  the  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C.,  concerning  the  mat¬ 
ters  involved  in  and  the  issues  presented 
by  the  application:  Provided,  however , 
That  the  Commission  may,  after  a  non¬ 
contested  hearing,  forthwith  dispose  of 
the  proceedings  pursuant  to  the  provi¬ 
sions  of  §  1.32  (b)  of  the  Commission’s 
rules  of  practice  and  procedure. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3232] 

General  Public  Utilities  Corp. 

ORDER  REGARDING  APPLICATION-DECLARATION 

TO  ISSUE  AND  SELL  ADDITIONAL  SHARES  OF 

COMMON  STOCK  PURSUANT  TO  RIGHTS 

OFFERING 

May  12,  1954. 

General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company, 
has  filed  with  this  Commission  an  ap¬ 
plication-declaration,  and  amendments 
thereto,  pursuant  to  sections  6  (a) ,  7  and 
12  (c)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”) ,  and  Rules  U-42 
and  U-50  thereunder  regarding  the  fol¬ 
lowing  proposed  transactions: 

A.  GPU  proposes  to  issue  606,423  addi¬ 
tional  shares  of  its  authorized  and  un¬ 
issued  common  stock,  par  value  $5  per 
share,  offering  these  first  to  its  stock¬ 
holders  of  record  on  May  12,  1954,  by 
transferable  subscription  warrants  car¬ 
rying  the  right  to  subscribe  for  shares  of 
such  additional  common  stock  on  the 
basis  of  one  share  for  each  fifteen  shares 
of  common  stock  held  of  record  at  the 
subscription  price  of  $28.50  per  share. 
Such  rights  may  be  exercised  at  any  time 
prior  to  3:30  p.  m.,  e.  d.  s.  t.,  June  2,  1954. 

B.  No  warrant  holder  will  be  permitted 
to  subscribe  for  a  fraction  of  a  share  of 
stock.  In  cases  where  the  rights  repre¬ 
sented  by  the  warrant  aggregate  in  ex¬ 
cess  of  15  and  are  not  exactly  divisible 
by  15,  the  holder  of  such  warrant  will  be 
permitted,  upon  the  exercise  of  his  sub¬ 
scription  privilege  for  the  maximum 
number  of  whole  shares  covered  thereby, 
to  apply  any  excess  rights  to  the  pur¬ 
chase  of  one  additional  share  at  the  sub¬ 
scription  price,  subject  to  the  availabil¬ 
ity,  as  described  hereafter,  to  GPU  of 
shares  out  of  which  such  share  may  be 
allotted.  If  shares  should  not  be  avail¬ 
able  for  such  allotment,  GPU  will  pur¬ 
chase  the  excess  rights  at  the  price  to  be 
paid  for  any  rights  which  may  be  ten¬ 
dered  for  purchase  as  provided  in  the 
following  paragraph  C. 

C.  At  any  time  prior  to  May  28,  1954 
(or  such  later  date,  not  later  than  June 
2,  1954,  as  GPU  may  in  any  case  deter¬ 
mine),  the  initial  record  holder  (or  a 
subscribing  transferee  holder)  of  a  war¬ 
rant  or  warrants  may  sell  any  unutilized 
portion  of  his  subscription  rights  to  GPU 
at  a  price  per  right  which  will  be  the 
greater  of  (1)  one-fifteenth  of  the  dif¬ 
ference  between  (a)  the  last  sale  price  of 
GPU  common  stock  on  the  New  York 
Stock  Exchange  on  the  date  of  receipt 
by  GPU  of  the  warrant  evidencing  such 
rights,  and  (b)  the  subscription  price,  or 
(2)  a  minimum  price  of  5  cents  per  right. 

D.  Warrants  will  not  be  issued  to  a 
holder  of  record  of  less  than  fifteen 
shares.  Instead,  GPU  will  pay  such 
holder  cash  in  an  amount  per  right 
which  is  the  greater  of  (1)  one-fifteenth 
of  the  difference  between  (a)  the  arith¬ 
metic  average  of  the  last  sale  price  of 
GPU  common  stock  on  the  New  York 
Stock  Exchange  on  the  second,  third  and 
fourth  business  days  immediately  fol¬ 
lowing  the  record  date,  and  (b)  the  sub¬ 
scription  price,  or  (2)  a  minimum  price 
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of  5  cents  per  right.  The  shares  thus 
made  available  to  GPU  are  included  in 
those  proposed  to  be  issued  and  will  be 
available  for  allotment  by  GPU  as  de¬ 
scribed  in  paragraphs  B,  F  and  G. 

E.  The  offering  will  not  be  underwrit¬ 
ten  and  GPU  will  not  enter  into  any 
dealer-manager  arrangement.  GPU 
does  propose,  however,  to  utilize  the 
services  of  security  dealers  in  soliciting 
the  exercise  of  the  warrants  by  the  ini¬ 
tial  record  holders  thereof  and  will  pay 
participating  dealers  a  soliciting  fee  of 
35  cents  per  share,  but  not  more  than 
$250  for  the  exercise  of  a  warrant  by  any 
one  beneficial  holder. 

F.  GPU  will  advise  holders  of  its  com¬ 
mon  stock  that,  during  a  period  of  ap¬ 
proximately  fifteen  days,  which  will  be¬ 
gin  not  later  than  six  months  after  the 
termination  of  the  exchange  period,  they 
will  have  the  privilege  of  purchasing 
from  GPU  such  number  of  shares  of  GPU 
common  stock  as,  together  with  the 
shares  therefore  held  of  record,  will  re¬ 
sult  in  the  holding  by  any  such  holder 
of  a  multiple  of  ten  shares,  up  to  the 
next  100-share  multiple,  or  any  higher 
100 -share  multiple,  provided  that  GPU 
has  shares  available  for  that  purpose. 
The  price  at  which  shares  of  GPU  com¬ 
mon  stock  will  be  sold  pursuant  to  this 
privilege  will  be  the  last  sale  price  of 
GPU’s  common  stock  on  the  New  York 
Stock  Exchange  on  the  date  of  the  re¬ 
ceipt  by  GPU  of  an  application  of  a 
stockholder  for  the  purchase  of  such 
shares  except  that  no  shares  will  be  sold 
below  the  subscription  price.  GPU  will 
pay  participating  dealers  a  fee  of  35 
cents  for  each  share  purchased  by  a 
stockholder  who  was  assisted  by  a  par¬ 
ticipating  dealer  in  exercising  this  priv¬ 
ilege. 

G.  Following  the  termination  of  the 
exchange  period  and  during  such  period 
as  GPU  may  determine,  which  latter  pe¬ 
riod  will  begin  not  later  than  six  months 
after  the  termination  of  the  exchange 
period  and  end  not  later  than  December 
31,  1954,  participating  dealers  may  pur¬ 
chase  from  GPU  all  or  any  part  of  such 
shares  as  GPU  shall  make  available  to 
them  out  of  shares  that  had  become 
available  to  it.  The  purchase  price  to 
be  paid  to  GPU  by  participating  dealers 
shall  be  the  price  then  applicable  to  sales 
of  GPU  common  stock  by  participating 
dealers  as  determined  and  announced  by 
GPU  on  the  day  of  such  purchase,  and 
shall  not  be  (1)  in  excess  of  the  last 
quoted  price  asked  for  shares  of  GPU 
common  stock  on  the  New  York  Stock 
Exchange  plus  25  cents  per  share,  or  (2) 
less  than  the  higher  of  (a)  the  last  pre¬ 
vious  bid  price  for  such  stock  or  (b) 
the  subscription  price.  GPU  will  pay 
such  participating  dealers  a  purchase  fee 
of  65  cents  per  share. 

H.  GPU  may,  during  any  phase  of  the 
offering,  effect  transactions  designed  to 
stabilize  the  market  for  the  rights  and 
shares,  but  in  no  event  will  it  acquire,  as 
a  result  of  such  transactions,  a  net  long 
position  in  excess  of  60,642  shares  (10 
percent  of  the  additional  shares  to  be 
issued). 

The  net  proceeds  from  the  sale  of  the 
additional  common  stock  will  be  used  by 
GPU  to  retire  short-term  bank  loans,  to 
make  additional  investments  in  its  do¬ 


mestic  subsidiaries,  or  to  reimburse  its 
treasury  for  such  investments  thereto, 
fore  made,  and  for  other  corporate  pur. 
poses. 

GPU  requests  that  the  Commission 
grant  an  exemption  from  the  competi¬ 
tive  bidding  requirements  of  Rule  U-50 
to  the  extent  that  such  rule  may  be 
applicable  to  the  sale  of  the  additional 
common  stock  to  participating  dealers 
or  others. 

No  State  or  Federal  regulatory  agency, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  issuance  and  sale 
of  its  common  stock  are  estimated  by 


GPU  to  be  as  follows: 

Piling  fee,  S.  E.  C -  $2,068 

Federal  Issue  tax _  5,000 

Printing  of  registration  statement,  . 

prospectus,  warrants,  etc _  80,000 

Compensation  and  expenses  of  clear¬ 
ing  agent:  Merrill  Lynch,  Pierce, 

Fenner  &  Beane  _ _  7,000 

Compensation  of  subscription  agent: 

Chemical  Bank  &  Trust  Co _  16,600 

Registrar’s  fees _ _  3, 000 

Company’s  counsel  fee: 

Shearman  &  Sterling  &  Wright _  20, 000 

Berlack,  Israels  &  Liberman _  8,000 

Accountants  fees:  Lybrand,  Ross 

Bros.  &  Montgomery _  5,000 

New  York  Stock  Exchange  listing 

fee . . 1,825 

Postage  and  air  express _  10,000 

Miscellaneous _  29, 507 


Total  _ _  188,000 


GPU  requests  that  the  Commission’s 
order  become  effective  forthwith. 

Due  notice  having  been  given  of  the 
filing  of  said  application-declaration  and 
a  hearing  not  having  been  requested  of 
or  ordered  by  the  Commission;  and  the 
Commission  finding  that  the  applicable 
provisions  of  the  act  and  the  rules  pro¬ 
mulgated  thereunder  are  satisfied,  and 
it  appearing  to  the  Commission  that  the 
estimated  fees  and  expenses  are  not 
unreasonable,  and  that  the  application- 
declaration  should  be  granted  and  per¬ 
mitted  to  become  effective: 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  that  said  application-declaration  be, 
and  the  same  hereby  is,  granted  and  per¬ 
mitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

It  is  further  ordered,  That  the  request 
for  exemption  from  the  provisions  of 
Rule  U-50  to  the  extent  such  rule  is  ap¬ 
plicable  to  the  proposed  transactions  be, 
and  the  same  hereby  is,  granted. 

By  the  Commission. 

[seal]  Orval  L.  DtrBois, 

Secretary. 

[F.  R.  Doc.  54-3735;  Filed,  May  17,  1954; 

8:46  a.  m.] 


[File  No.  70-3235] 

Consolidated  Natural  Gas  Co.  et  al. 

ORDER  AUTHORIZING  ISSUE  AND  SALE  Of 
DEBENTURES  AT  COMPETITIVE  BIDDING 

May  12,  1954. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  the  East  Ohio  Gas  Com¬ 
pany,  Hope  Natural  Gas  Company,  tne 
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Peoples  Natural  Gas  Company,  New  York 
State  Natural  Gas  Corporation,  the 
River  Gas  Company  ;  File  No.  70-3235. 

Consolidated  Natural  Gas  Company 
("Consolidated”),  a  registered  holding 
company,  and  its  subsidiaries  named 
above,  have  filed  with  this  Commission  a 
joint  application-declaration  regarding 
an  overall  system  financing  program,  in¬ 
cluding  among  other  things,  the  issuance 
and  sale  by  Consolidated,  pursuant  to 
section  7  of  the  act  and  the  the  competi¬ 
tive  bidding  requirements  of  Rule  U-50, 
of  $25,000,000  principal  amount  of  its  — 
percent  Debentures  to  be  dated  June  1, 
1954,  and  to  mature  June  1,  1979. 

The  Debentures  are  to  be  issued  under 
and  secured  by  an  indenture  dated  June 
1, 1954  between  Consolidated  and  Bank¬ 
ers  Trust  Company,  New  York  City, 
Trustee.  The  price  to  be  paid  Consoli¬ 
dated  for  the  Debentures  (which  shall 
not  be  less  than  100  percent  nor  more 
than  102.75  percent  of  the  principal 
amount  thereof)  and  the  coupon  rate 
(which  shall  be  a  multiple  of  %  of  1 
percent),  are  to  be  determined  by  com¬ 
petitive  bidding. 

The  proceeds  of  the  sale  of  the  Deben¬ 
tures  are  to  be  added  to  the  general  funds 
of  Consolidated  and,  along  with  other 
cash  resources,  are  to  be  used  to  prepay 
Consolidated’s  bank  loans  aggregating 
$15,000,000  due  March  1,  1955  and  to 
provide  capital  for  the  purchase  of  secu¬ 
rities  of  its  subsidiaries  in  accordance 
with  the  proposal  in  the  instant  filing. 

It  is  represented  that  no  State  com¬ 
mission,  and  no  Federal  commission 
other  than  this  Commission  has  juris¬ 
diction  over  the  proposed  issue  and  sale 
of  Debentures. 

Consolidated  has  submitted  estimates 
of  the  fees  and  expenses  incurred  and  to 
be  incurred  in  connection  with  the  pro¬ 
posed  transactions,  but  the  record  has 
not  been  completed  in  respect  thereof. 

Consolidated  requests  the  Commission 
to  enter  an  order  herein  permitting  the 
declaration  regarding  the  proposed  issu¬ 
ance  and  sale  of  Debentures  to  become 
effective  and  that  such  order  become 
effective  forthwith  upon  its  issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  joint  application-declara¬ 
tion,  and  a  hearing  not  having  been 
requested  of  or  ordered  by  the  Commis¬ 
sion;  and  the  Commission  having  exam¬ 
ined  the  filing  and  finding  that  the  appli¬ 
cable  provisions  of  the  act  and  rules 


promulgated  thereunder  are  satisfied 
and  that  no  adverse  findings  are  neces¬ 
sary  in  respect  of  the  proposed  issuance 
and  sale  by  Consolidated  of  $25,000,000 
principal  amount  of  Debentures ;  and  the 
Commission  deeming  it  in  the  public 
interest  and  the  interest  of  investors  and 
consumers,  that  said  declaration,  insofar 
as  it  relates  to  the  issuance  and  sale  of 
Debentures  by  Consolidated,  should  be 
permitted  to  become  effective  forthwith: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  inso¬ 
far  as  it  proposes  the  issuance  and  sale 
by  Consolidated  of  $25,000,000  principal 
amount  of  Debentures,  be  and  it  hereby 
is  permitted  to  become  effective  forth¬ 
with,  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24  and  Rule  U-50. 

It  is  further  ordered,  That  jurisdiction 
be  and  hereby  is  reserved  in  respect  of 
(1)  all  fees  and  expenses  in  connection 
with  the  proposed  transactions  including 
the  issue  and  sale  of  Debentures,  and  (2) 
the  remaining  transactions  which  are 
the  subject  of  said  application-declara¬ 
tion. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  54-3734;  Filed,  May  17,  1954; 

8:45  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.  O.  562,  Taylor's  I.  C.  C.  Order  361 
St.  Louis-San  Francisco  Railway  Co. 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  St.  Louis-San  Francisco  Rail¬ 
way  Company,  due  to  bridge  out  of  serv¬ 
ice  account  high  water,  is  unable  to 
transport  traffic  routed  over  its  lines  be¬ 
tween  Vernon,  Texas  and  Snyder,  Okla¬ 
homa. 

(a)  Rerouting  traffic.  The  St.  Louis- 
San  Francisco  Railway  Company  is  here¬ 
by  authorized  to  reroute  or  divert  traffic 
moving  on  its  lines,  due  to  bridge  out  of 
service  account  high  water,  over  any 
available  route  to  expedite  the  move¬ 
ment.  The  billing  covering  all  such  car  * 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 


divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted 
or  rerouted,  and  shall  receive  the  con¬ 
currence  of  such  other  railroads  before 
the  rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  2:00  p.  m.,  May  12, 
1954. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m„  May  26, 1954,  unless 
otherwise  modified,  changed,  suspended 
or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  May  12, 
1954. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

[F.  R.  Doc.  54-3740;  Filed,  May  17,  1954; 

8:46  a.  m.J 


